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In the United States District Court, Southern Dis-

trict of California, Southern Division.

No. 2076-J—IN EQUITY.

C. H. McWILLIAMS et al.,

Plaintiffs,

vs.

G, A, HOPKINS et al.,

Defendants.

AFFIDAVIT OF SERVICE OF CITATION.

State of California,

County of Los Angeles,—ss.

Jean Dickinson, being first duly sworn, on oath

deposes and says

:

That she is over the age af 18 years; that she is

a citizen of the United States ; that she is not a party
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to this suit, nor interest in the outcome of same ; that

she is not related to any of the parties hereto;

That she served a copy of the citation on Charles

A. Sunderlin, one of the attorneys for the plaintiffs,

by leaving same with an employee in the office of

said Charles A. Sunderlin, 921 Chapman Building,

8th and Broadway, Los Angeles, California, on April

10, 1926.

JEAN DICKINSON.

Subscribed and sworn to before me this 12th day

of April, 1926.

[Seal] H. Y. GIBSON,
Notary Public in and for the County of Los Angeles,

State of California. [1*]

CITATION.

United States of America,—ss.

To C. H. McWilliams and Eda I. McWilliams, His

Wife, Arthur G. Gage and Marie Gage, His

Wife, Ewell D. Moore and Harriet Moore, His

Wife, H. P. Oates and Irene L. Oates, His Wife,

James H. Parraher and Eva A. Farraher, His

Wife, and Petroleum Royalties and Develop-

ment Company, a Corporation, GREETING

:

You are hereby cited and admonished to be and

appear at a United States Circuit of Appeals

for the Ninth Circuit, to be held at the city of San

Francisco, in the State of California, on the 8th day

of May, A. D. 1926, pursuant to an order allowing

an appeal entered and of record in the Clerk's Office

*Page-number appearing at the foot of page of original certified

Transcript of Eecord.
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of the District Court of the United States, in and

for the Southern District of California, in that cer-

tain suit in Equity No. 2076-J, wherein G. A. Hop-

kins and C. A. Hudson are defendants and you

are plaintiffs to show cause, if any there be, why
the order by the Court appointing Receiver made and

entered the 9th day of April, 1926, in the said order

for appeal mentioned, should not be corrected, and

speedy justice should not be done to the parties in

that behalf.

WITNESS, the Honorable WILLIAM P.

JAMES, United States District Judge for the

Southern District of California, this 10th day of

April, A. D. 19'26, and of the Independence of the

United States, the one hundred and fiftieth.

WM. P. JAMES,
U. S. District Judge for the Southern District of

California.

Due service of the within citation admitted this

10th day of April, 1926.

MOORE & PARRAHER,
By E. D. MOORE,

Attorneys for Plaintiff.

BERNICE HOOD,
(Copy received.) [2]

[Endorsed] : No. 2076. In the United States Cir-

cuit Court of Appeals for the Ninth Circuit. C. H.

McWilliams et al. vs G. A. Hopkins et al. Filed

Apr. 10, 1926. Chas. N. Williams, Clerk. By
L. J. Cordes, Deputy Clerk.
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SUMMONS.

United States of America.

District Court of the United States, Southern Dis-

trict of California, Southern Division.

C. H. McWILLIAMS and EDA I. McWILLIAMS,
His Wife, ARTHUR GAGE and MARIE
GAGE, His Wife, EWELL D. MOORE and

HARRIET MOORE, His Wife, H. P.

GATES and IRENE L. GATES, His Wife,

JAMES H. FARRAHER and EVA A.

FARRAHER, His Wife, PETROLEUM
ROYALTIES & DEVELOPMENT COM-
PANY, a Corp.,

Plaintiffs,

vs.

G. A. HOPKINS and C. A. HUDSON,
Defendants.

Action brought in the said District Court, and the

Complaint filed in the office of the Clerk of said

District Court, in the City of Los Angeles,

County of Los Angeles, State of California.

The President of the United States of America,

GREETING: To G. A. Hopkins and C. A.

Hudson.

You are hereby required to appear in an action

brought against you by the above-named plaintiffs,

in the District Court of the United States, in and

for the Southern District of California, Southern

Division, and to file your plea, answer or demurrer,
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to the complaint filed therein (a certified copy of

which accompanies this summons), in the office of

the Clerk of said Court in the City of Los Angeles,

County of Los Angeles, State of California, within

twenty days after the service on you of this sum-

mons, or judgment by default will be taken against

you, and you are hereby notified that unless you

appear and plead, answer or demur, as herein re-

quired, the plaintiffs will take judgment for any

money or damages demanded in the complaint as

arising from contract or will apply to the Court for

any further relief demanded in the complaint.

WITNESS, the Honorable WM. P. JAMES,
Judge of the District Court of the United States

in and for the Southern District of California, this

2d day of July, in the year of our Lord one thou-

sand nine hundred and twenty-five, and of our Inde-

pendence the one hundred and forty-ninth.

[Seal] CHAS. N. WILLIAMS,
Clerk.

By L. J. Cordes,

/ Deputy Clerk.

State of California,

County of Los Angeles,—ss.

Suzette E. Callaway, being first duly sworn, de-

poses and says:

I am and was at the time of the service of the

summons herein a citizen of the United States, over

the age of eighteen years, and not a party to the

within entitled action; that I personally served the

summons on the hereinafter named defendants by
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delivering to and leaving with each of said defend-

ants personally in this Judicial District of the State

of California, at the time set opposite their re-

spective names, a copy of said summons attached to

a copy of the complaint referred to therein:

Names of persons served. Date of Service.

G. A. HOPKINS July 23, 1925

C. A. HUDSON July 23, 1925

SUZETTE E. CATHAWAY.

Subscribed and sworn to before me this 24th day

of July, 1925.

[Seal] FRANCES STOEKER,
Notary Public in and for the County of Los An-

geles, State of California.

[Endorsed]: Marshal's Civil Docket No. 6722.

No. 2076-J—Civil. United States District Court,

Southern District of California, Southern Division.

C. H. McWilliams et al., etc., vs. C A. Hopkins

et al. Summons. Filed Jul. 31, 1925. Chas. N.

Williams, Clerk. By L. J. Cordes, Deputy Clerk.

[3]

[Title of Court and Cause.]

AMENDED COMPLAINT— LAW— FOR
DECLARATORY RELIEF.

Come now plaintiffs and for cause of action

against defendants allege:

I.

That the plaintiff Petroleum Royalties & De-
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velopment Company is a corporation organized and
existing under and by virtue of the laws of the
State of California, with its principal place of busi-
ness at Los Angeles, California, and that all of the
remaining plaintiffs are citizens of the State of
California and residents of the county of Los
Angeles.

IL
That the defendants and each of them are citizens

of the State of New York.

III.

That on November 8, 1922, and for some time

prior thereto, plaintiffs above named, with the ex-

ception of plaintiff Petroleum Royalties & Develop-

ment Company, a corporation, were owners and

holders of a certain oil lease upon a certain strip

of land belonging to one John S. Baker, situate in

what is commonly known as Santa Fe Spring Oil

T'ield, Los Angeles County, California. Attached

hereto as respectively Exhibits "A" and "B" and

made a part of this complaint are (a) copy of the

original lease bearing date April IQ, 1920, and

(b) copy of agreement modifying the terms of said

lease. [4]

IV.

That on November 8, 1922, all of the plaintiffs

herein, excepting plaintiff Petroleum Royalties &

Development Company, a corporation, entered into

an agreement in writing with the defendant G. A.

Hopkins and one H. S. Rowland, whereby said

defendant G. A. Hopkins and said H. S. Howland

assumed the obligation of drilling said leased prem-
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ises for oil, agreeing thereunder to pay to John S.

Baker, the owner of said land, a royalty of thirty-

five per cent of all oil and gas produced and saved

from said premises, and to plaintiffs herein, save

and excepting the plaintiff Petroleum Royalties &
Development Company, a corporation, a royalty of

twenty per cent of all oil and gas to be produced

and saved upon said premises, after deducting the

oil and gas necessarily used in the operation of said

property; that a copy of said agreement is hereto

attached, made a part hereof and marked Exhibit

V.

That prior to the 1st day of January, 1924,

plaintiff Petroleum Royalties & Development Com-

pany, a corporation, for a good and valuable con-

sideration, purchased of plaintiffs H. P. Gates,

Ew^ell D. Moore and James Farraher a portion of

their respective interests in said leased premises and

under said contract with defendant G. A. Hopkins,

and said plaintiff Petroleum Royalties & Develop-

ment Company, a corporation, is now the owner and

holder of an undivided one-tenth interest of the

twenty per cent royalty held by plaintiffs in said

lease.

VI.

That in performance of their obligation under

said contract attached hereto as Exhibit ''C," de-

fendant G. A. Hopkins and said Howland drilled

an oil well upon said premises, which said well was

completed on or about the 23d day of Gctober, 1923.

[5]
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VII.

On information and belief, that after August 22,

1924, said H. S. Rowland assigned and set over to

defendant G. A. Hopkins all of his interest in said

contract which is attached hereto as Exhibit "C,"

and that defendant G. A. Hopkins thereupon as-

sumed all of the obligations of said H. S. Howland
and of himself under said agreement.

VIII.

That prior to the bringing in of said well, plain-

tiffs exercised their election to have their share of

the oil set aside to them upon said leased premises

as produced, in the manner provided for in said

agreement marked Exhibit "C" and said lease

marked Exhibit ''A," and said election was renewed

and kept at all times in full force and effect in the

manner provided for in said lease and agreement;

that prior to the first day of January, 1924, plain-

tiffs and defendant G. A. Hopkins entered into an

oral contract wherein it was agreed that plaintiffs

should sell their oil with and at the same time as

defendant Hopkins and said Howland sold theirs,

and that plaintiffs and said Hopkins and said

Howland should receive pay for their respective

share of the oil direct from the purchaser thereof.

IX.

That from the first day of January, 1924, to the

first day of August, 1924, there was produced and

sold upon said premises by defendant G. A. Hop-

Mns a total of 4,609.72 barrels, which were sold by

defendant G. A. Hopkins for the sum of $6,449.35,
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but that said defendant G. A. Hopkins refused to

pay to plaintiffs any portion of their royalty in said

oil as reserved by them in said agreement attached

hereto as Exhibit ''C."

X.

That upon the 22d day of August, 1924, plaintiffs

served written demand upon defendant G. A. Hop-
kins to deliver to plaintiffs their share of the

royalty of oil and gas produced upon said leased

premises in kind. Thereupon said defendant G. A.

Hopkins and the said defendant C. A. Hudson, the

father-in-law of defendant G. A. Hopkins, entered

into a conspiracy to defraud plaintiffs of their share

of the [6] oil produced from said premises and

under said lease in the following manner:

Said defendants agreed that defendant Hopkins

should execute a purported assignment of all the

production from said well and to make a purported

bill of sale of all the personal property situated on

said leased premises, dating it back to April 19th,

1924, and that said Hopkins would leave the state

and when in the state to keep in hiding so that he

might not be served with court process or called

upon to testify in court as to the good faith of said

purported assignment and purported bill of sale;

and that said Hudson would claim to own and to

have owned from April 19th, 1924, all of the pro-

'duction of said well and the personal property on

said leased premises, and refuse to recognize the

right of plaintiffs to twenty per cent of the produc-

tion of all oil and gas on said well and to resist the



C. H, McWilliams et al. 11

efforts of plaintiffs to exercise their right to said
property.

That pursuant to said conspiracy and in further^
ance of it, defendant Hopkins thereupon executed
in the name of Howland & Hopkins, without the
consent or knowledge of Harry Howland, jointly
interested with said defendant Hopkins in said
leased premises and said well, a purported assign-
ment of all of the production in said well to de-
fendant Hudson, and dated said instrument back
to April 19th, 1924, a copy of which assignment is

hereto attached, made a part hereof and marked
Exhibit ''D"; and executed a purported bill of sale

to said defendant Hudson under said false date of

April 19th, 1924, to the personal property upon said

leased premises; and defendant Hopkins dis-

appeared from his usual haunts and when in the

State of California remained in hiding for the

purpose of preventing service of process upon him

by these plaintiffs and to avoid being called to

testify as to said instruments, and has continued

until this date to do so, and when finally served with

witness subpoena in this cause, fled from this state

to the Dominion of Canada, and on information and

belief plaintiffs allege that said Hopkins is still in

the Dominion of Canada and without the jurisdic-

tion of this court and the courts of the United

States. [7]

And pursuant to said conspiracy said defendant

Hudson set up a claim' which he knew to be false,

and that he was the owner of the production of said

well from April 19th, 1924, and claimed the right
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to all of the production from said well and still so

claims, and has at all times since then denied the

right of these plaintiffs to their twenty per cent

of the production and claimed they should look to

defendant Hopkins for their share of said produc-

tion.

That said assignment attached hereto as Exhibit

"D" was executed without any consideration pass-

ing from defendant Hudson to defendant Hopkins,

and without any intention on the part of either of

said defendants that it should pass any title or in-

terest of any nature whatsoever to defendant Hud-

son.

That on October 6, 1924, plaintiffs herein filed suit

against defendant Hopkins for their share of the

oil theretofore appropriated by said Hopkins to his

own use, and as a part of the conspiracy herein-

above alleged, and in furtherance of it, defendant

Hopkins executed another purported assignment,

without any consideration therefor, a copy of which

purported assignment is attached hereto as Exhibit

"E," and a still further purported assignment pur-

porting to have been executed on October 20, 1924,

but which plaintiffs allege on information and belief

was not executed until after January 1, 1925, a copy

of which is attached hereto as Exhibit "F."

That each of said purported assignments was

executed without any consideration whatsoever

passing from Hudson to Hopkins, and without any

intention on the part of defendants that any inter-

est or title should pass thereby, and were executed
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solely for the purpose of carrying out the con-

spiracy hereinabove alleged in an effort on the part

of defendants to prevent plaintiffs from securing

that portion of the production of said well belong-

ing to them.

That at the time of the execution of the said

purported assignment of April 19th, 1924, defend-

ants had actual knowledge of the terms of said lease

attached hereto as Exhibits "A" and "B," and of

said agreement between plaintiffs and defendant

Hopkins and said H. S. Howland attached hereto as

Exhibit "C," and of said election of plaintiffs

herein and of the interest and rights of plaintiffs in

and to the production from said premises. [8]

That defendant G. A. Hopkins denied, and still

denies the right of plaintiffs to their share of the

oil and gas produced on said premises, and that the

defendant C. A. Hudson, acting as agent, but pur-

porting to act for himself, has refused to give

plaintiffs any accounting of oil produced and saved

upon said premises and denies plaintiffs right to

share of said oil, and has at all times instructed

the employees upon said premises not to give any

information as to the amount of production of said

well to plaintiffs, or any of them; that since the dis-

appearance of said defendant G. A. Hopkins in the

month of August, 1924, plaintiffs have received no

accounting and no part of their share of the oil

produced from said premises, except such oil as they

took from said premises against the will of defend -

ant C. A. Hudson in the month of February, 1925.
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XI.

That an involuntary petition of bankruptcy has

been filed in this court against defendant G. A.

Hopkins; that heretofore, and on the 27th day of

May, 1925, one James L. Irwin was apj)ointed

Receiver of the property of the said alleged bank-

rupt, Gr. A. Hopkins, by this court and there-

upon took possession of said premises, operated

the same and produced in excess of six thou-

sand barrels of oil thereon; that during his posses-

sion of said premises, the said Receiver sold oil

therefrom and collected therefor the sum of $5,-

120.00; that thereafter the defendant C. A. Hudson

moved this Court for an order restoring possession

of said premises to him on the ground that the al-

leged bankrupt and defendant G. A. Hopkins had

set over and assigned to said C. A. Hudson all of

the personal property upon said premises and all of

the production therefrom; that this Court has or-

dered the return of said property to defendant C. A.

Hudson; that out of the oil sold by said Receiver

twenty per cent, or the sum of $1280.25 is the prop-

erty of plaintiffs; that defendant C. A. Hudson

claims ownership of all of said funds; that defend-

ant C. A. Hudson has demanded of said Receiver

the possession of said leased premises and the de-

livery of the moneys in the hands of said Receiver;

that the claims of defendant C. A. Hudson are un-

lawful. [9]

XII.

That the value of the interests of plaintiffs sought
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to be protected by this action is greatly in excess of

Three Thousand Dollars ($3,000.00).

XIII.

On information and belief, that this is a proper

case for the granting of declaratory relief as con-

templated by Section 1060 of the Code of Civil

Procedure of the State of California.

XIV.
That to conserve the interest of all owners of

production from said well, it is necessary to keep

said well on continuous production; that the Re-

ceiver hereinbefore referred to took possession of

said leased premises on or about April 27, 1925,

and that at said time the said well had not been pro-

ducing for a period of approximately two months.

On information and belief that defendant C. A.

Hudson shut down said well for said period in an

endeavor to force plaintiffs to reduce their interests

in the said well, and that unless a Receiver is ap-

pointed pending the hearing of this cause, the said

property will become greatly deteriorated and the

interests of plaintiffs greatly endangered.

XV.
On information and belief, that the defendant

C. A. Hudson owns no property in the State of Cali-

fornia, and expenditures of said C. A. Hudson in

connection with said property since said defendant

assumed to act as the owner of said production have

for the most part been by checks drawn by his wife

upon a bank in the State of New York, and that

should the said Receiver pay over said money now
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in his possession to the defendant Hudson plaintiffs

would never be able to recover their share thereof.

WHEREFORE, plaintiffs pray:

1. For a declaration by this Court of the rights

of plaintiffs in said leased premises and in and

under the lease thereon and the assignment thereof

to defendant Hopkins and said H. S. Howland and

in and to the oil to be produced and saved on said

premises under said lease, and in and to the sum of

Fourteen Hundred Fifty-nine Dollars and Eighty

Cents (1459.80) of the funds in the hands of the

said Receiver. [10]

2. That a Receiver may be forthwith appointed

to take possession of said property and said funds

pending determination of this suit.

3. For such further relief as may be just in the

premises.
'

MOORE & FARRAHER,
CHAS. A. SUNDERLIN,

Attorneys for Plaintiffs.

State of California,

County of Los Angeles,—ss

:

James H. Farraher, being first duly sworn, de-

poses and says

:

That he is one of the plaintiffs in the above-en-

titled action; that he has read the foregoing

amended complaint, knows the contents thereof, and

the same is true of his own knowledge, except as to

matters therein stated on information or belief, and

as to those matters that he believes it to be true.

JAMES H. FARRAHER,
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Subscribed and sworn to before me this 24th day

September, 1925.

[Seal] FRANCES STOEKER,
Notary Public in and for said County and State.

[11]

EXHIBIT "A."

THIS INDENTURE OF LEASE, made and

entered into this 10th day of April, 1920, by and be-

tween John S. Baker and Julia M, Baker, his wife,

hereinafter called the lessor (whether one or more)

and C. H. McWilliams, hereinafter called the Les-

see:

WITNESSETH.
That the lessor, for and in consideration of One

Dollar ($1.00) to him in hand paid, the receipt

whereof is hereby acknowledged, leases to the lessee,

all of those certain pieces or parcels of land, situate

in the County of Los Angeles, State of California,

and more particularly described as follows

:

The Westerly sixty-nine (69) feet of the East

one half of the South East quarter of the South

East quarter of section six (6), township three (3)

south, Range Eleven (11) West, S. B. B. & M.

Lots eighty (80), eighty-two, (82), eighty-four

(84), eighty-six (86), eighty-eight (88), ninety (90),

ninety-two (92), and ninety-six (96) of Dunn, Smith

& Cornwell's Subdivision as per map in Book 18,

at page 98, of Miscellaneous Records of said Los

Angeles County.

Said lease shall be on the following terms and

conditions

:
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1. The lease shall continue for a period of twenty

(20) years from and after the date of this agree-

ment, and so long thereafter as oil or gas may be

produced thereon in paying quantities.

2. Lessee shall have the sole and exclusive right

of prospecting the demised premises and drilling

for and removing oil and gas therefrom and to es-

tablish and maintain on said premises such tanks,

boilers, houses, engines, and other apparatus and

equipment, power lines, pipe lines, roads and other

appurtenances which may be necessary or con-

venient in the operation or production of oil or

gas from said property.

Lessee shall have the right, during the term of the

lease, to drill for and develop such water on said

premises as may be required in its operation.

3. The lessee agrees to start the drilling of a

well for oil within one month from the date of this

agreement, and to continue the work of drilling such

well after commencing the same with due diligence

until oil has been discovered in paying quantities,

or such formation encountered as will indicate to

the geologists of the lessee that further drilling

would be unsuccessful.

4. Nothing herein shall be construed to limit the

number of wells which the lessee my drill should

he so elect.

5. Lessee may at any time before the discovery

of )il on the demised premises, quiclaim the said

pr^.perty to the lessor, his successors or assigns, and

th<^:eupon all rights and obligations of the parties

hei eto, one to the other, cease and deteimine.
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6. After the discovery of oil, the lessee may at any

time quitclaim any part of the said land to the

lessor, his successors or assigns, or, on the expiration

of the 20-year period, no further wells shall be

drilled upon said property, and all rights of the

lessee therein shall cease, except that the lessee shall

have the right to operate, deepen, redrill, and prop-

erly maintain all producing wells upon said prop-

erty at that time, and to use so much [12] of the

surface of the land as may be necessary or con-

venient for such operation. Except as herein pro-

vided, full right to said land shall revest in the

lessor free and clear of all claims of the lessee, ex-

cept that the lessor, his successors or assigns, shall

not drill any wells upon said land within 400 feet

of any producing well.

7. Drilling and pumping operations shall be sus-

pended on said property only in the event that they

are prevented by the elements, accidents, strikes,

lockouts, riots, delays in transportation, or inter-

ference of State or Federal action, or other causes

beyond the reasonable control of the lessee, or so

long as oil of the quality produced on said prop-

erty shall be less than fifty cents per barrel at the

well.

8. The lessee may, by giving the lessor written

notice of the intention so to do, extend the time for

commencing the first well by paying to the lessor a

rental of Forty Dollars per acre per month, until

actual operations shall be commenced, and until

the royalty oil exceeds the rental. Cash rentals

shall be payable monthly in advance.
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9. The lessee shall have the free use of so muck

of the oil, water or gas produced upon said property

as may be required in the operation of the property.

10. Other than the oil specified in paragraph 9

hereof, the lessee shall pay as a rental or royalty

for the use of said land, one-sixth (%) of all oil

produced and saved thereon; said payment to be

made in money or its kind at the lessor's option.

If the rental is paid in kind, the oil shall be delivered

into tanks maintained on the property for that

purpose as produced, and shall be stored for a

period not exceeding thirty days without charge.

If the royalty is paid in money, then the lessee shall

pay to the lessor on the 20th day of each and every

mont^ one sixth (%) of the market price of all oil

removed from said property during the preceding

calendar month. The option of the lessor to take

the royalty in money or its kind shall only be exer-

cised once every six (6) months, and then on thirty

days' notice to the lessor. If no notice is given,

it shall be deemed that the royalty is payable in

money.

11. For all gas produced and saved and sold off

any part of said land by the lessee, the lessee shall

pay as rent and royalty one (1) cent per thousand

(1000) cubic feet, measured on an eight-ounce base,

provided nothing herein contained shall be deemed

to obligate the lessee to produce, or save, sell or

otherwise dispose of gas from said premises or any

well thereon.

12. The lessee shall pay all taxes on his improve-

ments and seven-eights of the increase of the taxes
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resulting from the discovery of oil on the said prop-

erty and of all oil stored on said land on the first

Monday in March.

The Lessee is hereby authorized to pay all of the

taxes on said land and improvements, and deduct

the lessor 's share thereof from the amount of royal-

ties which shall fall due.

13. All payments to the lessor shall be made by

paying the same to him at Norwalk, California, or at

any change of address of which lessee has notice in

writing from lessor. [13]

14. A well in paying quantities is hereby defined

as a well producing 25 barrels of oil per day for

ten consecutive days. This definition shall not ap-

ply to wells to be operated on the expiration of the

twenty-year period or on the abandonment of a

portion of the premises, and in such cases the lessee

may operate such wells as lessee in his discretion

shall deem sufficiently productive to operate.

15. Lessee shall carry on all operations in a care-

ful workmanlike manner, and in accordance with the

laws of the State of California. The lessee shall

keep full record of the operations and production

and sales of products from said property, and such

records and operations on the property shall be at

all reasonable times open to the inspection of the

lessor. Whenever requested by the lessor the lessee

shall furnish to the lessor a copy of the log of all

wells drilled on said property.

16. The lessor shall have the right to the use

of the surface of said land for agricultural and
grazing purposes, to such an extent as will not inter-
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fere with the proper operations of the lessee for

oil. The lessee agrees to conduct his operations

so as to interfere as little as is consistent with the

economical operation of oil with the use of the land

for agricultural and grazing purposs, and agrees

to pay for any damage which may be done to grow-

ing crops through his negligence. If any of the

fences existing on said land are cut by the lessee

for his purposes, the lessee shall establish a good

and substantial gate at such points. Whenever re-

quested by the lessor in writing, the lessee shall

fence all sumpholes and other openings to safeguard

cattle which may be grazing on said land.

17. No well shall be drilled within 200 feet of

any building on said property, at the date of this

lease.

18. The lessor may have the use of any water

or gas developed on said property for his domestic

purposes, so long as the same is not required by the

lessee or sold. The transportation of such water

or gas shall be taken at a point to be indicated by the

lessee and carried to the point of use at the cost and

at the sole risk of the lessor.

19. The lessee shall have at any time the right to

remove any houses, tanks, pipe lines, structures,

casing or other equipment appurtenances, or ap-

pliances, of any kind, brought by him upon said

land, whether affixed to the soil or not, PRO-
VIDED, HOWEVER, that in the case of an aband-

onment of any well, if the lessor shall desire to re-

tain the same as a water well, he may notify the

lessee to that effect, and thereupon the lessee shall
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leave such casing in the well as the lessor shall re-

quire and the lessor shall pay to the lessee fifty per

cent of the first cost of such casing in the ground.

Should any fruit trees growing upon said leased

premises be removed, damaged or destroyed by the

lessee, the lessor shall be paid the sum of $25.00

for each and every tree so removed, damaged or

destroyed. [14] Lessee shall bury all pipe lines,

constructed or maintained by him, at lease eighteen

(18) inches below the surface of the ground.

20. In the event of any dispute as to any of the

terms of this lease, or the performance of any of the

conditions thereby the lessee, the same shall be sub-

mitted to arbitration. One arbitrator shall be ap-

pointed by each of the parties hereto, and a third

arbitrator by the two so appointed. Any decision

by a majority of such arbitrators shall be binding

upon both parties.

21. In the event of any breach of any of the

terms or conditions of the lease by the lessee and

the failure to remedy the same within thirty days

after written notice from the lessor so to do, then,

at the option of the lessor, this lease shall forthwith

cease and determine, and all rights of the lessee

in and to said land be at an end.

22. Any notice from the lessor to the lessee may
be given by sending the same by registered mail,

addressed to the lessee at Los Angeles, California,

and the lessee, or his successors or assigns, may at

any time by a written notice to the lessor, change

the place of giving notice and after such written
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notice to the lessor by registered mail, the lessor

shall send all notices intended for the lessee, or his

successors, or assigns, to the address which may be

so indicated.

23. Any notices from the lessee to the lessor may

be given by sending the same by registered mail,

addressed to the lessor at Norwalk, California.

24. All work done on the land by the lessee shall

be at lessee's sole cost and expense, and the lessee

agrees to protect the land the lessor from all claims

of contractors, laborers or material men, and the

lessor may post and keep posted on said land such

notices as he may desire in order to protect said

land from liens.

25. On the expiration of this lease, or the sooner

termination thereof, lessee shall quietly and peace-

ably surrender possession of the premises to the

lessor, and so far as possible cover all sumpholes

and excavations made by him, and restore the land

as nearly as possible to the condition in which it was

received.

26. This lease shall run to and be binding upon

the successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto

have caused this agreement to be executed the day

and year first-above written.

(Signed) JOHN S. BAKER.
(Signed) JULIA M. BAKER.
(Signed) C. H. McWILLIAMS. [15]

If oil in paying quantities is struck in either the

present drilling well of the Wilshire Co., or on the
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premises leased hereunder, the lessee shall pay to

tlie lessor out of oil the sum of $400.00 additional

honus or rental.

Witness,

H. P. GATES. [16]

EXHIBIT '-B."

THIS AGREEMENT, entered into this 1st day

of Gctober, 1922, between John S. Baker and Julia

Baker, his wife, both of Xorwalk, California, herein-

after called first parties, and C. H. MeWilliams and

Arthur G. Gage, both of Los Angeles, California,

hereinafter called second parties:

WITNESSETH:
WHEREAS, on April 10th, 1920, first parties en-

tered into a written lease with C. H. McWilliams one

of the above-named second parties, for the explora-

tion and drilling for oil on certain lands owned by

first parties and situated at Santa Fe Springs, Los

Angeles County, a part of which said real property

is described as follows:

The Westerly Sixty-nine (69) feet of the

East one-half of the Southeast quarter of the

Southeast quarter of Section 6, Township Three

(3) South, Range 11 West, S. B. B. & ^,L,

which said lease is recorded in Book
,
page

,

records of Los Angeles County; under which lease

C. H. McWiUiams was to have paid to first parties

certain monthly rentals and a royalty of one-sixth

of aU oil produced and saved upon said premises

;
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And whereas suit has been instituted by first par-

ties against said C. H. McWilliams, seeking a cancel-

lation of the said lease, in which said suit judgment

was rendered in favor of first parties, and from

which judgment an appeal by said C. H. McWill-

iams is now pending.

And whereas further C. H. Williams has trans-

ferred to Arthur G. Gage an undivided one-fourth

interest in said lease as said lease affects the real

property hereinabove particularly described;

And whereas it is the desire of all the parties to

this agreement that the said lease as to the prop-

erty just described be recognized as valid and bind-

ing, subject however, to the modifications and condi-

tions to be hereinafter set forth, [17] and that

the litigation now pending, as it affects the said

property hereinabove described, be settled;

NOW THEREFORE, in consideration of the

sum of One Dollar ($1.00) each to the other in hand

paid, receipt of which is hereby acknowledged, and

of the mutual covenants herein exchanged, it is

understood and agreed as follows:

First parties agree to and do by these presents

recognize the said lease of April 10th, 1920, to be in

full force and effect and valid as between the par-

ties, as it affects the property hereinabove described,

and subject to the modifications hereinafter agreed

upon:

Second parties agree to pay and first parties

agree to accept in lieu and in place of the one-

sixth royalty and the rentals provided for in the

said lease, a royalty of thirty-five per cent of all
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oil and gas and other valuable hydro-carbons pro-

duced, save and sold upon said premises during

the life of the said lease

;

In lieu of the drilling obligations in said lease

contained, it is understood and agreed that second

parties will commence drilling operations not later

than forty-five days from date hereof and to prose-

cute said drilling diligently and continuously until

oil is discovered in paying quantities, or to such

a depth as to convince the geologists that further

drilling would be unsuccessful, or then forfeit the

lease ; second parties agree to commence the drilling

of a second well within thirty days after the comple-

tion of the first well and the discovery of oil in pay-

ing quantities therein; and to commence the drill-

ing of a third well within thirty days after the com-

pletion of the second well; and to commence a

fourth well within thirty days after completion of

the third well
;
provided, however, that in the event

second parties are prevented by any action at law

on the part of the Wilshire Oil Company, or its

agents or assigns, or [18] otherwise from com-

mencing drilling operations within the forty-five

days herein provided for, then the time during

which second parties are prevented from beginning

drilling operations shall not be considered a part of

said forty-five days.

And provided further that in the event that after

drilling operations are commenced the said Wilshire

Oil Company, or its agents or assigns, by suit at

law, or otherwise, prevents second parties from

continuously drilling said wells, then such failure
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to continue drilling so caused shall not operate as

a forfeiture of the lease.

It is understood that second parties may drill

more than four wells if they so desire.

In lieu and in place of paragraph number 12 of

the said lease of April lOtli, 1920, second parties

agree to pay all taxes and improvements placed

upon said lands by them and two-thirds of the in-

crease of all taxes resulting from the discovery of

oil on the said property.

All other terms and conditions of the said lease

shall remain operative and in full force and effect.

First parties and second parties agree to stipulate

in writing that the decree in the suit hereinbefore

mentioned wherein first parties are plaintiffs and

C. H. McWilliams, defendant, being Superior Court

Number L. R. 377, be modified to show fee title in

first parties subject to the lease of defendant C. H.

McWilliams hereinabove described, as it affects the

real property hereinabove described with the modi-

fications of said lease as herein provided, and sec-

ond parties agree to simultaneously with filing of

the stipulation hereinabove provided for, dismiss

the said appeal as it affects the said real property.

WHEREAS, further the Wilshire Oil Company

are rumored to now claim some interest in the said

property by virtue of a lease purported to be here-

tofore executed upon land [19] adjacent to the

above-described property, now therefore, in the

event that the Wilshire Oil Company shall bring

suit against second parties claiming adverse in-
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terest in said land, second parties agree to conduct

and stand the expense of defending such suit on be-

half of first parties.

Second parties agree to pay for each tree de-

stroyed the sum of $50.00, to be paid within six

months after the spudding of the well which caused

the damage.

IN WITNESS WHEREOF, the parties hereto

have hereunto set their hands the year and day first-

above written.

WITNESS

:

EVERETT J. BAKER.
J. H. FARRAHER.

(Signed) JOHN S. BAKER,
(Signed) JULIA M. BAKER,

First Parties.

WITNESS

:

J. H. FARRAHER.
(Signed) C. H. McWILLIAMS,
(Signed) ARTHUR G. GAOE,

Second Parties.

State of California,

County of Los Angeles,—ss.

Before me Alfred C. Ellmore, Jr., a Notary Pub-

lic, in and for the County of Los Angeles, State of

California, duly commissioned and sworn, person-

ally appeared Arthur G. Gage, personally known to

me to be one of the parties who have signed the

within instrument and he acknwoledged the same to

be his act and deed.
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Sworn to and subscribed before me the 13th day

of November, 1922.

[Seal] ALFRED C. ELLMORE, Jr.,

Notary Public in and for the County of Los Angeles^

State of California.

My commission expires Feb. 6, 1926. [20]

EXHIBIT ''C."

THIS AGREEMENT, entered into this 8th day

of November, 1922, between C. H. McWilliams, and

Eda I. McWilliams, his wife, J. H. Farraher and

Eva A. Farraher, his wife, Ewell D. Moore and Har-

riet Moore, his wife, H. P. Gates and Irene L. Gates,

Arthur G. Gage and Marie Gage, his wife, all of

Los Angeles, California, hereinafter designated as

first parties, and H. S. Howland, of Los Angeles,

California, and G. A. Hopkins of the City of New
York, State of New York, hereinafter designated

as second parties,

WITNESSETH
WHEREAS, on the 10th day of April, 1920, first

party, C. H. McWilliams, by an instrument in writ-

ing leased from John S. Baker and Julia M. Baker,

his wife, together with other real property, the West-

erly 69 feet of the E. 1/2 of the S. E. % of the S. E.

14 of Section 6, Township 3 South, Range 11 West,

S. B. B. & M., which lease was recorded in Book

, Page , Records of Los Angeles County, a

copy of which said lease is hereto attached, made a

part hereof and marked Exhibit "A"; and.
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WHEREAS, all the real property described in

the lease of April 10, 1920, which is hereto attached

as Exhibit "A," other than the said Westerly 69

feet of the E. 1/2 of the S. E. i/4 of the S. E. 1/4 of Sec-

tion 6, Township 3 South, Range 11 West, S. B. B. &

M., has been released from the lien of the said lease

;

and,

WHEREAS, on the 1st day of October, 1922, first

parties, C. H. McWilliams and Arthur Gr. Gage, en-

tered into an agreement with said John S. Baker

and Julia M. Baker, his wife, modifying the said

lease executed on April 10, 1920, a copy of which

said modifying agreement is hereto attached, made

a part hereof and marked Exhibit "B " ; and,

WHEREAS, FURTHER, on April 27, 1920, said

John S. Baker and Julia M. Baker, his wife, exe-

cuted an oil lease to one John H. Macklin, purport-

ing to lease the East 18.81 acres of the E. % of the

S. E. 1/4 of the S. E. 1/4 of said Section 6 ; and,

WHEREAS, at the time of the execution of said

proposed lease of the East 18.81 acres of said parcel

of land, said lease of April 10, 1920, as to the prem-

ises herein described, was in full force and effect, in

consequence of which, there was not available for

lease to any other person or corporation any portion

thereof; and,

WHEREAS, it is possible that the holders of said

proposed lease of said East 18.81 acres may claim

some interest in the overlapping area, which over-

lapping area is hereunder referred to as 29 feet,

more or less

;
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NOW, THEREFORE, it is understood and agreed

as follows

:

In consideration of the payment of the sum of

Ten ($10.00) Dollars each to the other in hand paid,

receipt of which is hereby acknowledged, and in con-

sideration of the mutual promises herein exchanged,

first parties hereby sell, assign, transfer and set over

to second parties all of their right, title and interest

in and to the above-mentioned lease of April 10,

1920, and its modifying agreement, upon the follow-

ing terms and conditions: After deducting the oil,

gas and water provided for in paragraph 9 of said

lease of April 10, 1920, marked Exhibit "A," parties

of the second part shall pay to parties of the first

part as rent or royalty (a) 20% of all the remaining

oil produced and saved from said premises during

the term of said original lease and [21] modifi-

cation, and all renewals and extensions thereof ; and

(b) 20% of the net proceeds of all gas produced,

saved and sold from said premises, provided that

nothing herein contained shall require the second

parties to produce or save, sell or otherwise dispose

of any gas. Such royalty oil shall be subject to the

option of first parties to take the same in kind or

money, as provided in said paragraph 10 of said

lease, and subject to all of the rights therein con-

tained
;
provided, however, that such 20% of royalty

oil from the first producing well drilled upon said

premises shall be paid as follows, at the election of

second parties; One-half thereof in all respects as

in said paragraph 10 of the original lease directed;

the remainder, together with interest thereon at the
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rate of 10 7o per annum, from the respective dates

when payment of the first production from the next

producing well upon said premises concurrently

with the payment of the 35% royalty to the owners

of the leased premises as contained in the modifica-

tion of said original lease of April 10, 1920, and in

any event, whether there be subsequent production

or not, shall be paid within twelve (12) months from

the date hereof. The intent hereof being to loan to

the second parties such 50% of the royalty of the

parties of the first part for the purpose of assisting

them in financing, in part, the drilling of a second

producing well upon said premises.

The parties of the first part shall be accorded the

same rights and privileges with respect to entry

upon said premises for examination of the records

of the parties of the second part as are accorded to

the lessor under said original lease of April 10, 1920,

and the modification thereof.

Second parties hereby accept the assignment

subject to the conditions, terms and obliga-

tions contained in said lease and modifying agree-

ment, and do hereby undertake and agree to faith-

fully keep and perform said conditions, terms and

obligations, except as follows: The parties of the

second part agree to drill upon said premises at least

four wells, subject to the following conditions: On
or before the 7th day of November, 1922, the parties

of the second part agree to commence the drilling

of a well upon said premises and prosecute the same

with diligence to completion, strikes, lockouts, acts

of God and causes beyond their control excepted.
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After the drilling of such first well to a depth at

which oil is found in the surrounding and nearby

territory, and oil in quantities deemed paying quan-

tities he not found therein, the parties of the second

part may terminate this agreement and be relieved

from all further obligations hereunder, and may,

within a reasonable time thereafter, remove all their

property therefrom
;
provided, that they shall deliver

to the parties of the first part, an appropriate instru-

ment in writing evidencing their election to termi-

nate their rights hereunder; and provided, further,

that such elections shall be exercised within five (5)

days from the completion of such first well. The

term 'Spaying quantities" shall be deemed to mean a

well producing an average daily production of one

hundred (100) barrels of 42 gallons each for thirty

(30) consecutive days.

It is understood that in the event that a binding

offsetting agreement be entered into with the oper-

ators of leases on land adjoining the property herein

leased on the east and west, assented to by the lessors

in said original lease of April 10, 1920 mentioned,

by which it shall not be necessary for the protection

of the premises above described, to drill in excess

[22] of three (3) wells, then and in such case, the

drilling of three (3) wells shall be deemed a com-

pliance with the drilling requirements hereof.

The parties of the first part covenant that they have

full right and lawful authority to execute this agree-

ment, and do further covenant that they will defend

the possession of the parties of the second part

against all lawful claims or demands of every per-
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son or corporation whatsoever, as to every part of

said premises.

Second parties agree that in the event that the well

or wells drilled by second parties are first brought

in in the so-called Bell sand, then upon the exhaus-

tion of said Bell sand, second parties agree to drill

through into what is commonly known as the Meyer

Sand, or such deeper sand as the experience of the

field shall show to be productive of oil in commercial

quantities.

The parties of the first part further agree to fur-

nish to the parties of the second part a guarantee

of title by a reputable title company as to the West-

erly forty (40) feet, more or less, of said leased

premises, and agree to vigorously defend, at their

own cost and expense, any action at law or in equity

affecting the remaining area of said leased premises.

It is understood that any litigation involving such

remaining area, comprising approximately twenty-

nine (20) feet, or the granting of any injunction in

any such litigation affecting such remaining area,

shall not constitute a ground for the termination of

this agreement by the second parties.

The second parties agree to give consecutive num-

bers to the wells drilled by them in the order in

which they are drilled.
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IN WITNESS WHEREOF, the parties have

hereunto set their names the day and year first

above written.

C. H. McWILLIAMS,
EDA I. McWILLIAMS,
J. H. FARRAHER,
EVA A. FARRAHER,
EWELL D. MOORE,
HARRIET MOORE,
H. P. OATES,
IRENE L. OATES,
ARTHUR G. GAGE,
MARIE GAGE,

First Parties.

H. S. HOWLAND,
G. A. HOPKINS,

Second Parties. [23]

State of California,

County of Los Angeles,—ss.

On this 9th day of November, A. D. 1922, before

me Pearl M. Stout, a Notary Public in and for said

County and State, residing therein, duly commis-

sioned and sworn, personally appeared H. S. How-
land and G. A. Hopkins, known to me to be the per-

sons whose name^ are subscribed to the within in-

strument, and acknowledged to me that they exe-

cuted the same.
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IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal the day and year

in this (Certificate first above written.

[Seal] PEARL M. STOUT,
Notary Public in and for Said County and State.

[24]

EXHIBIT "D."

KNOW ALL MEN BY THESE PRESENTS
that whereas, the undersigned are desirous of put-

ting on production Number 2 well, on the Baker

lease at Santa Fe Springs, leased to Howland &
Hopkins, and whereas at this time Howland & Hop-

kins have not the funds available for that purpose

and whereas C. A. Hudson is willing to furnish the

funds for pay-roll or otherwise in connection with

putting said well on production, and whereas he has

advanced a large sum of money for said purpose,

which is still due and owing to said Hudson. Now,

in consideration of the sum of one dollar and other

good and valuable considerations in hand paid, the

receipt whereof is hereby acknowledged, the under-

signed does hereby sell, assign and set over to said

Hudson, all the production of said well, he to sell

the same in the name of the undersigned, or his own
as he deems best to reimburse himself for all such

advances on account of said well, in the ratio of 2

to 1, that is, he is to take possession of said premises

and is to operate the same and apply the proceeds

of said well in payment of all sums due and owing

to him by the undersigned until the amount owing

him and cost of operation is fully paid to him out
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of the oil that is hereby transferred and sold to

him.

In witness whereof, the undersigned has hereunto

set their hands and seal this 19th day of April, 1924,

(Signed) ROWLAND & HOPKINS (L. S.)

Per G. A; HOPKINS. [25]

EXHIBIT "E."

WHEREAS, on the 10th day of April, 1920, John

S. Baker and Julia M. Baker, his wife, leased to

C. H. McWilliams the following described real prop-

erty situate in the County of Los Angeles, State of

California

:

The Westerly 69 feet of the East one-half of

the Southeast quarter of the Southeast quarter

of Section 6, Township 3 South, Range 11 West,

S. B. B. & M., and Lots 80, 82, 84, 86, 88, 90, 92

and 96 of Dumi, Smith & Cornwell's Subdivi-

sion, as per map recorded in Book 18, Page 98,

Miscellaneous Records of Los Angeles County,

California,

and

WHEREAS, said lease is what is commonly

known and understood to be an Oil and Gas Lease;

and

WHEREAS, under date of October 1, 1922, an

agreement in writing was made between said John

S. Baker and Julia M. Baker, his wife, and C. H.

McWilliams and Arthur G. Gage, whereby said lease

above referred to between John S. Baker and Julia

M. Baker, his wife, and C. H. McWilliams was modi-
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fied in certain material respects, and in particular

in respect to the eliminating of the following de-

scribed real property from said lease;

Lots 80-82-84-86-88-90-92 and 96 of Dunn,

Smith and Cornwell's Subdivision, as per map
recorded in Book 18, Page 98, Miscellaneous

Records of Los Angeles County, California;

aiid

WHEREAS, C. H. McWilliams and Eda I. Mc-

Williams, his wife, J. H. Farraher and Eva A. Far-

raher, his wife, Ewell D. Moore and Harriet Moore,

his wife, H. P. Oates and Irene L. Gates, his wife,

Arthur G. Gage and Marie Gage, his wife, sold, as-

signed and transferred said lease as modified and

amended to H. S. Howland and G. A. Hopkins ; and

WHEREAS, there is now one producing well on

the following described real property, being a por-

tion of the [26] real property described in the

original lease between John S. Baker and Julia M.

Baker, his wife, and C. H. McWilliams:

The Westerly 69 feet of the East one-half of

the Southeast quarter of the Southeast quarter

of Section 6, To\^Tiship 3 South, Range 11 West,

S. B. B. and M., in the county of Los Angeles,

State of California,

and

WHEREAS, C. A. Hudson has advanced and

paid to the said G. A. Hopkins large sums of money
for the purpose of enabling the said G. A. Hopkins

to place said well on production and to maintain said

well on production; and
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WHEREAS, the said C. A. Hudson has demanded

of the said G. A. Hopkins an assignment by the said

G. A. Hopkins to the said C. A. Hudson of all of the

right, title and interest of the said G. A. Hopkins

in and to the Oil and Gas which may hereafter be

produced from said described lands.

NOW, THEREFORE, we, G. A. Hopkins and

M. H. Hopkins, husband and wife, for a valuable

consideration to us in hand paid, the receipt whereof

is hereby acknowledged, do hereby sell, assign, trans-

fer, set over and convey unto the said C. A. Hudson

all of our right, title and interest in and to all oil,

gas and other hydrocarbon substances which may
hereafter be produced from that certain real prop-

erty hereinafter described situate in the county of

Los Angeles, State of California, under said Oil

and Gas Lease and the Amendment thereto, both

of which have hereinbefore been specifically referred

to:

The Westerly 69 feet of the East one-half of

the Southeast quarter of the Southeast quarter

of Section 6, Township 3 South, Range 11 West,

S. B. B. and M., in the County of Los Angeles,

State of California.

TO HAVE AND TO HOLD the same unto the

said C. A. Hudson, his heirs, executors, administra-

tors and assigns. [27]

IN WITNESS WHEREOF, we have hereunto set

our hands and seals this first day of October, 1924.

G. A. HOPKINS. (Seal)

M. H. HOPKINS. (Seal)
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State of California,

County of Los Angeles,—ss.

On this 7th day of October, 1924, before me, A. D.

Smith, a Notary Public in and for said County of

Los Angeles, State of California, residing therein,

duly commissioned and sworn, personally appeared

G. A. Hopkins and M. H. Hopkins, husband and

wife, known to me to be the persons whose names

are subscribed to the within instrument and acknowl-

edged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal the day and year

in this certificate first above written.

A. D. SMITH,
Notary Public in and for the County of Los Angeles,

State of California. [28]

EXHIBIT "F."

WHEREAS, on the first day of October, 1924,

the undersigned, Gr. A. Hopkins and M. H. Hop-
kins, husband and wife, executed and deliv-

ered to C. A. Hudson, a certain instrument

in writing (hereinafter referred to as an as-

signment) whereby the said G. A. Hopkins

and M. H. Hopkins did sell, assign, transfer, set

over and convey unto the said C. A. Hudson, all

the right, title and interest of the said G. A. Hop-

kins and M. M. Hopkins in and to all gas, oil and

other hydrocarbon substances thereafter to be pro-

duced upon that certain real property hereinafter
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described, situate in the County of Los Angeles,

State of California, under the oil and gas lease,

and the amendment thereto referred to in said

written instrument, said real property being de-

scribed as follows:

The Westerly 69 feet of the East one-half

of the Southeast quarter of the Southeast

quarter of Section 6, Township 3 South,

Range 11 West, S. B. B. and M., in the

County of Los Angeles, State of California,

and

WHEREAS, it was the intention of the parties

that the said C. A. Hudson should thereby be

given the right to operate and produce said oil, gas

and other hydrocarbon substances under said lease,

and amendment thereto.

NOW THEREFORE, in order to effectuate said

understanding and confirm the rights intended to

be conveyed in said instrument, the said Gr. A.

and M. H. Hopkins, husband and wife, in consider-

ation of the premises, and other good and valuable

considerations, receipt of which is hereby acknowl-

edged, do hereby sell, assign, transfer, set over and

convey unto the said C. A. Hudson, the right to op-

erate said hereinabove, described real estate under

and pursuant to the [29] terms of said lease,

and to hold possession thereof and produce the

oil, gas and other hydrocarbon substances there-

from as provided in said lease.

This instrument is supplementary to said here-

inbefore mentioned assignment, and to be con-

strued as a part and parcel thereof.
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IN WITNESS WHEREOF, we have hereunto

set our hands this 20th day of October, 1925.

(Signed) G. A. HOPKINS.
(Signed) M.H.HOPKINS.

State of California,

County of Los Angeles,—ss.

On this 20th day of October, 1924, before me,

Verle F. Stratton, a Notary Public in and for said

County of Los Angeles, State of California, resid-

ing therein, duly commissioned and sworn, person-

ally appeared G. A. Hopkins and M. H. Hopkins,

husband and wife, known to me to be the persons

whose names are subscribed to the within instru-

ment, and acknowledged to me that they executed

the same.

IN WITNESS WHEREOF, I have hereunto

set my hand and affixed my Official Seal the day

and year in this Certificate first above written.

VERLE F. STRATTON,
Notary Public in and for the County of Los An-

geles, State of California.

[Endorsed] : Filed Sep. 25, 1925. [30]

[Title of Court and Cause.]

DEMURRER OF DEFENDANT C. A. HUD-
SON.

COMES NOW the defendant C. A. Hudson and

demurs to plaintiffs' amended complaint herein,

upon the following grounds to wit:
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I.

That said complaint does not state facts suffi-

cient to constitute a cause of action.

II.

That the Court has no jurisdiction of the sub-

ject of the action.

III.

That there is another action pending between the

same parties for the same cause, to wit: an action

pending in the Superior Court of the State of

California, in and for the county of Los Angeles,

number 164,306, entitled "C. H. McWilliams et

al.. Plaintiffs, vs. G. A. Hopkins et al., Defend-

ants.
'

'

IV.

That there is a defect or misjoinder of parties

defendant in said action in that it does not appear

from the complaint herein wherein or whereby the

defendant C. A. Hudson has an interest therein

with the defendant G. A. Hopkins.

V.

That several causes of action have been improp-

erly united and not separately stated, to wit:

[31]

(a) An action for declaratory relief under the

provisions of section 1060 of the Code of Civil

Procedure of the State of California, and an equi-

table action for the cancellation of the assignments

to the defendant Hudson referred to in said com-

plaint, upon the ground that said assignments

were procured by and in furtherance of fraud.
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(b) An action for declaratory relief under the

provisions of section 1060 of the Code of Civil

Procedure of the State of California, and an equi-

table action for the appointment of a receiver of

a certain oil-well described in the complaint.

(c) An action for declaratory relief under the

provisions of section 1060 of the Code of Civil

Procedure of the State of California, and an ac-

tion for the recovery of a definite sum of money, to

wit: $1,459.80.

WHEREFORE, defendant C. A. Hudson asks

that he may be dismissed hence with his costs.

CLARKE & BOWKER, and

CARTER & WEBSTER,
By WILTON W. WEBSTER,

Attorneys for Defendant C. A. Hudson.

[Endorsed] : Filed Oct. 9, 1925.

Receipt of a copy of the within demurrer is

hereby admitted this 8th day of October, 1925.

MOORE & FARRAHER,
Attorneys for Plaintiffs. [32]

[Title of Court and Cause.]

ORDER TO SHOW CAUSE WHY RECEIVER
SHOULD NOT BE APPOINTED.

Upon reading the verified complaint of plain-

tiffs in the above-entitled cause, and the affidavit

of James Farraher in support thereof, duly filed

with this court:
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NOW THEREFORE, on motion of James Far-

raher, one of the attorneys for plaintiffs,

IT IS ORDERED, that the above-named de-

fendants, and each of them, appear before this

court on the 27 day of July, 1925, at the hour of

ten o'clock A. M., or as soon thereafter as coun-

sel may be heard, and show cause, if any they

have, v^^hy a Receiver should not be appointed over

the property and income of the oil-well described

in the complaint of plaintiffs herein, with the

usual powers and duties, and why the plaintiffs

should not have such other relief as may be just;

AND IT IS FURTHER ORDERED that pend-

ing the hearing upon this order defendants shall

refrain from selling or removing any oil from said

premises and from disposing of any moneys that

may be received by defendants for oil sold from

said premises during the pendency of this order.

Dated: July 22, 1925.

WM. P. JAMES,
Judge of the Above-entitled Court.

[Endorsed] : Filed Jul. 22, 1925. [33]
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[Title of Court and Cause.]

APPLICATION OF JOHN S. BAKER AND
JULIA M. BAKER FOR LEAVE TO IN-

TERVENE AND FOR MODIFICATION
OF RESTRAINING ORDER.

To the Plaintiffs and Defendants in the Above-en-

titled Action and to Their Respective Attor-

neys:

Notice is hereby given that the above-named

John S. Baker and Julia M. Baker v^ill on Wednes-

day, the 29th day of July, 1925, at the hour of

10 A. M. of said day in the above-entitled court,

make application for leave on the part of said

John S. Baker and Julia M. Baker to file a com-

plaint in intervention in this action, upon the

ground that said applicants are the owners in fee

simple of the property described in the complaint;

that the claims of both plaintiffs and defendants

in this cause grow out of a lease made by appli-

cants originally to C. H. McWilliams for oil pur-

poses, and that all parties to the suit claim inter-

•ests by assignment or subleases or reservations, or

contracts among themselves concerning said lease-

hold interest, but that applicants claim that on ac-

count of defaults in the performance of the cove-

nants undertaken in the lease all rights under said

lease have become forfeited, and that various ad-

verse claims have arisen in which applicants are

interested, and they are therefore necessary and

proper parties for a full determination of the in-
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terests and rights of all parties with respect to the

said premises. Furthermore, that any injunction

issued in this cause of the appointment of a re-

ceiver would necessarily affect the interests and

rights of applicants, and they therefore should be

allowed to intervene in this cause, in order that

their rights and interests may be adjudicated and

protected.

Applicants will also join in the application of

plaintiffs for the appointment of a receiver, and

pending the appointment of a receiver will move

for a modification of the restraining order issued

in this cause to the extent that whoever may be

in possession of the [34] premises and operat-

ing the oil-well upon the property shall be per-

mitted to deliver to applicants, and that appli-

cants may be permitted to take, at least such part

of the production as all parties may admit applir

cants are entitled to by way of royalty, pending

the determination of this suit.

This application will be made upon the records

and files of this cause and upon the affidavit of E.

C. Myer, attached hereto.

CHAPMAN & CHAPMAN,
By WARD CHAPMAN,
Attorneys for All Moving Parties.

For good cause shown, the time for the service

of the foregoing notice is hereby shortened to one

day so that service on Tuesday, the 28th day of

July, 1925, shall be sufficient.

Dated July 28, 1925.

WM. P. JAMES,
Judge. [35]
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[Title of Court and Cause.]

AFFIDAVIT OF E. C. MYER.

State of California,

County of Los Angeles,—ss.

E. C. Myer, being duly sworn, deposes and says:

That he is the agent of John S. Baker and Julia

M. Baker and makes this affidavit in their behalf;

that he has been acting for them for more than

two years last past as their representative in con-

nection with the operation of the properties in-

volved in this suit and is thoroughly familiar with

the present status and the previous history; that

said John S. Baker and Julia M. Baker, his wife,

made the lease referred to in the complaint un-

der date of April 10, 1920, and the supplement

thereto to C. H. McWilliams, and that by virtue

of said lease and said supplement the said John S.

Baker and wife are entitled to 35 per cent of the

oil produced upon the premises as royalty; that

in the month of January, 1925, as permitted by

the lease, demand was made upon the occupants

of the premises in charge of the operation of the

oil-well for the delivery of the royalty oil in kind,

and by reason thereof the said Baker and wife are

now entitled to receive at least 35 per cent of the

oil upon the premises and to dispose of the same

as they may see fit; that the lessees and assignees

of the lessees have failed to perform in substan-

tial particulars many of the obligations under-

taken in said lease and especially the agreements
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therein contained to carry on continuous drilling

operations until four wells have been completed

whereas only one well has been completed, and

drilling operations have ceased for more than a

year last past; also there has been a failure to

carry on pumping operations without any justifi-

cation whatsoever for a period more than two

months since March 1, 1925, and furthermore,

there have been repeated and persistent defaults

in the payment of royalty and delinquencies have

existed to the extent of more than $5,000; that the

said Baker and wife have been compelled to re-

sort [36] to claim and delivery proceedings for

the purpose of procuring a part of their royalty

oil, and through that means about $3,000 have

been realized, and they have also been compelled

to resort to other legal proceedings to collect their

proportionate royalty in the hands of the receiver

in the bankruptcy proceeding in this court, and

by that means have recovered $1,534, but there is

still unpaid royalties long past due amounting to

more than $2,000, and besides oil has been accumu-

lated upon the premises, and defendants in this

action are in possession of the property and oper-

ating the same; and affiant is informed and be-

lieves and therefore alleges will undertake to pre-

vent the delivery of the royalty oil arising there-

from, especially if a restraining order is issued

in this action; that on account of said defaults,

the said Baker and his wife, within the last month

have elected to declare the lease terminated on ac-

count of said defaults, and a notice of such for-
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feiture has been served upon plaintiffs and the

defendant Hudson, and a controversy has arisen

as to v^hether said lease is any longer in force or

effect, and that controversy may be adjudicated in

this action. In the meantime, affiant believes that

the only feasible way to operate the property and

keep the v^ell in operation, disposing of the oil

and impounding and distributing the funds will be

through a receivership; but if the appointment of

a receiver should be deferred for as much as a

month all of the storage capacity on the property

will be exhausted, and unless the oil, or some part

thereof, is permitted to be removed, a shutting

down of the well will be necessitated, and great

loss will result therefrom. Affiant further states

that there cannot be any bona fide controversy as

to the right of said Baker and wife to receiver 35

per cent of the production as royalty or rental,

and whether the said lease has been canceled or

not, therefore, there can be no question of the

right of said Baker and wife to receive at least 35

per cent of the oil, and unless a Receiver is ap-

pointed, therefore, the injunction should be modi-

fied so that at least that amount of oil may be re-

ceived and taken in behalf of said Baker and wife,

and if a receiver is appointed, at least 35 per cent

of the funds (to which amount said Baker and

wife are admitted entitled) should be authorized

to be paid as an operating expense of the receiver-

ship pending the final determination of whether

the lease [37] has been forfeited and annulled.

E. C. MYER.
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Subscribed and sworn to before me this 28th day

of July, 1925.

[Seal] PEARL CUNNINGHAM,
Notary Public in and for the County of Los An-

geles, State of California.

[Endorsed] : Filed Jul. 29, 1925. [38]

[Title of Court and Cause.]

ORDER.

Plaintiffs' application for the appointment of a

receiver came on regularly for hearing before the

above-entitled court, the Hon. William P. James,

presiding, on this the 29th day of July, 1925, and

plaintiffs were represented by their attorney, Mr.

James H. Farraher, and the defendant, G. A. Hop-

kins was represented by Mr. W. T. Craig, and the

defendant C. A. Hudson was represented by Mr.

Robert M. Clarke, and the applicants for leave to

intervene, to wit, John S. Baker and Julia M.

Baker, were represented by Mr. Ward Chapman.

In open court a stipulation was made with the

consent of all parties represented as above set

forth, for the disposition of the oil produced upon

the premises involved in this case, or the proceeds

thereof, and for th€ modification of the restrain-

ing order as hereinafter set forth in this order,

but such stipulations were made with the express

understanding that the making of all such stipu-

lations and of this order should be, and is, with-

out prejudice to any of the contentions of any of
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the parties thereto, now relied upon by them or

which they may see fit hereafter to assert with re-

spect to the merits of any issues involved in the

case or which may be raised or involved herein,

or elsewhere, and that any or all such parties shall

be free to assert and maintain any contentions

that they might have asserted or maintained in

this proceeding or any other, in like manner as if

such stipulation had not been made, and be un-

prejudiced by the [39] making of the same.

Pursuant to such stipulations, and with the un-

derstanding aforesaid,

IT IS NOW ORDERED that the restraining

order heretofore issued by this Court, and which

is now in force and effect and which enjoins the

defendants from making any disposition of any

oil produced upon the premises pending this suit

or until the further order of this Court, shall re-

main in full force and effect until the further or-

der of this Court, but modified as follows:

That the defendants in this action, or either of

them, are permitted to continue in possession of

the premises and to pump or otherwise extract oil

from the producing well upon the premises, and

the applicants for leave to intervene, to wit, John

S. Baker and Julia M. Baker, shall be at liberty

to take, receive and dispose of thirty per cent

(30%) of such oil as may have been produced

since the day on which they took 30 per cent of

the production then on hand by writ of replevin,

and thirty per cent (30%) of all oil that may here-

after be produced while this order is in force, and
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may retain the proceeds thereof; that the defend-

ants, or such of them as may be operating the

property, shall be, and they, or either of them, are

hereby permitted to take, receive and sell all of

the balance of the oil that is on hand in storage,

after deducting the 30 per cent above mentioned,

and sell and dispose of the same at the best price

which they or either of them may with reasonable

diligence receive; but the proceeds of twenty per

cent (20%) of all oil on hand or produced here-

after as aforesaid, shall be paid by the defendants

or defendant selling the same to the clerk of this

court to be held by such clerk to abide the further

order or judgment of this Court, and all of the

balance of such proceeds may be received, util-

ized or disposed of by said defendants or such of

them as may sell such oil, in such manner [40]

as they may see fit.

IT IS FURTHER ORDERED that the further

hearing of plaintiff's application for the appoint-

ment of a receiver and the motion on the part of

John S. Baker and Julia M. Baker, for leave to

intervene in this action be, and the same is hereby

postponed until Monday, the 21st day of Septem-

ber, 1925, at the hour of 2 :30 P. M. of said day.

Dated this 29th day of July, 1925.

WM. P. JAMES,
Judge.
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We hereby approve and consent to the making

of the foregoing order.

MOORE & FARRAHER,
By JAMES H. FARRAHER,

Attorneys for Plaintiffs.

W. T. CRAIG and

F. C. WELLER,
Attorneys for O. A. Hopkins for the Purpose of

This Motion Only.

CLARKE & BOWKER,
Attorney for C. A. Hudson.

CHAPMAN & CHAPMAN,
Attorneys for John S. Baker and Julia M. Baker.

[Endorsed] : Filed Jul. 30. 1925. [41]

[Title of Court and Cause.]

ORDER DIRECTING DEPOSITING MONEYS.

Charles A. Sunderlin, Esq., attorney for plaintiffs,

and Wilton W. Webster, Esq., attorney for the de-

fendant, C. A. Hudson, being present and agreeing

thereto, it is now by the Court ordered that the

Clerk of this court deposit all moneys now in the

Registry of the court in this cause, in either the

Pacific Southwest Trust & Savings Bank, The First

National Bank of Los Angeles, The Citizens Trust

& Savings Bank, or the Security Trust & Savings

Bank, as a term deposit, drawing interest ; and

It is further ordered that all moneys hereafter

received in said cause be deposited in the like
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manner, and that said moneys remain so deposited

until the further order of the Court.

Los Angeles, California, February 26th, 1926.

WM. P. JAMES,
United States District Judge.

[Endorsed] : Filed Feb. 26, 1926. [42]

[Title of Court and Cause.]

OPINION.

Messrs. MOORE & FARRAHER, Attorneys for

Plaintiffs.

W. T. CRAIG, Esq.,; Messrs. CARTER & WEB-
STER; Messrs. CLARKE & BOWKER, At-

torneys for Defendants.

Motion to dismiss the bill of complaint. Demur-

rer to the complaint Application of plaintiffs

for the appointment of a receiver pendente lite.

This action is brought for the purpose of securing

a judgment determining the rights of the plaintiffs

against the defendants to oil being produced from a

well operated by defendant Hudson. Plaintiff Mc-

Williams was the lessee named in a certain lease

entered into by John S. Baker and Julia M. Baker,

owners of the land upon which the oil-well was

drilled. The remaining plaintiffs have acquired in-

terests by transfer from McWilliams. So far as the

questions necessary to be discussed at this time are

concerned, McWilliams, the original lessee, may be

referred to as though he were the sole plaintiff.
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By the allegations of the complaint it is asserted

that McWilliams, having acquired from the Bakers

the right to drill for oil on the land involved—the

lease being in form one for use upon a royalty basis

—transferred to H. S. Howland and G. A. Hopkins,

copartners, the right given by said lease to drill the

land for oil upon certain conditions. [43]

After a producing well was obtained on the prop-

erty, Hopkins, in the name of the partnership of

Howland & Hopkins, made a transfer of partner-

ship rights to Hudson, his father-in-law. Hudson

has claimed, by reason of the latter transfer, to own

the oil, free from any obligation to pay to McWill-

iams the consideration specified in the instrument

of transfer made by McWilliams to Hopkins &
Howland. On the other hand, it is claimed by Mc-

Williams that the right of Hopkins & Howland to

operate any producing wells that they might secure

on the property was subject to and contingent upon

there being rendered a continuing royalty payment,

which royalty condition preserved to McWilliams

the proportionate interest in the oil product.

It appears by the allegations of the complaint that,

after the alleged assignment from Hopkins & How-
land to Hudson was made, Hopkins absented himself

and avoided service of aiiy process, and that he has dis-

obeyed a subpoena issued out of this court requiring

his appearance as a witness in matters connected

with this controversy. It also appears by such alle-

gations that defendant Hudson has no property in

the State of California that plaintiffs have been able

to discover, and that moneys collected by him are
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deposited in the city of New York in his wife's

name, and that all checks delivered by him are

signed by his wife and drawn against such deposit.

It is alleged that the transfer made by Hopkins &
Howland to Hudson was not made in good faith nor

upon any consideration, but was made with full

knowledge of the conditions of the contract of as-

signment between McWilliams and Hopkins & How-
land. Further, that the assignment to Hudson was

made pursuant to a conspiracy entered into between

Hopkins and Hudson to defraud the plaintiffs of

their share of the oil produced from the well. It is

further alleged that Hopkins, after being served

with a subpoena to attend the hearing in this court,

departed from the state and went to Canada, where

it is alleged he still remains; that an involuntary

petition in bankruptcy has been filed against the

said Hopkins. The prayer of the complaint is that

the rights of McWilliams and his coplaintiffs in

the leased premises and in the oil produced there-

from be determined, and that, pending judgment

herein, a receiver be appointed to take charge of the

oil-well and hold the proceeds derived from sale of

its product. [44]

Section 1060 of the Code of Civil Procedure of

the State of California contains provisions author-

izing the bringing of an action to secure "declara-

tory relief.
'

' Provisions of that section as they are

important here are as follows

:

1060 C. C. P. "Any person interested

* * * under a contract, or who desires a
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declaration of his rights or duties with respect

to another, or in respect to * * * prop-

erty, * * * may, in cases of actual contro-

versy relating to the legal rights and duties of

the respective parties, bring an action in the

Superior Court for a declaration of his rights

and duties in the premises, including a determi-

nation of any question of construction or validity

arising under such instrument or contract. He
may ask for a declaration or rights or duties,

either alone or with other relief; and the Court

may make a binding declaration of such rights

or duties, whether or not further relief is or

could be claimed at the time. The declaration

may be either affirmative or negative in form

and effect, and such declaration shall have the

force of a final judgment. Such declaration

may be had before there has been any breach

of the obligation in respect to which said decla-

ration is sought."

It will be noted that the rights of parties which

are in dispute under the terms of a contract, or with

respect to an interest in property, may, by action

authorized by the code section, be determined sepa-

rately or in connection with a prayer for other re-

lief affecting the subject. These provisions author-

ize incidental remedies, in aid or extension of the

declaratory judgment, including injunction or the

appointment of a receiver.

The question is first presented as to whether the

federal courts have jurisdiction of the action, au-
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thority for which depends upon a statute of Cali-

fornia. It seems to be settled by the decisions that

where substantial right is conferred under the law

of a state, which right is of such a nature as between

contending parties that an adjudication can be made

in a court of justice, the federal courts will adopt

such practice as is open to them, under either the

forms of law or equity, and render a judgment, pro-

vided diversity of citizenship exists, and the requi-

site jurisdictional amount is involved. Section 24

of the Judicial Code gives the District Court juris-

diction in "suits of a civil nature." A suit is

"
. . . the prosecution by a party of some

claim, demand or request in a court of justice for the

purpose of being put in possession of a right claimed

by him and of which he was deprived." La Abra

Silver Mining [45] Company vs. United States, 175

U. S. 423. When the proceeding possesses the char-

acteristics and elements of a judicial controversy it

answers to the description of a ''suit." Gaines vs.

Fuentes et al., 92 U. S. 10. Road District vs. St.

Louis, etc., 257 U. S. 547. The only real limitation

is that it must be between persons or parties, with

the result that it settles an issuable dispute and not

have its effect purely in rem, as in the probating

of a will. As to the latter proceeding, no adversa-

rial interest between parties is intrinsically involved.

The right sought to be established need not to have

existed at common law or in contemplation of estab-

lished equitable doctrine. If it is a new right, an

appropriate remedy will be found to fit it if such is
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accessible under available practice. It is so held

by Judge Taft in the Road District case cited. The

following cases, recently decided, are in point. The

opinions contain reference to a number of decisions

which support the claim of plaintiffs that they have

stated a case within this court's jurisdiction.

Klien vs. Wilson & Co., 7 Fed. (2d) 772; Grover vs.

Merritt Development Co., 7 Fed. (2d) 917.

Whether the action for declaratory relief be

classed by as one strictly in law seems immaterial. A
condition of fraud and deceit and a showing that,

until the rights of the parties under their contract

are determined, the plaintiff is likely to suffer loss

and depreciation of the remedy which may finally

accrue to him, present facts of an equitable nature

which will be sufficient to support the petition for

a receiver. Where matters of law and matters of

equity are commingled, the action will generally be

classed on the equity side. Shell vs. Leander Clark

College, 2 Fed. (2d) 17.

If, upon the face of the provisions of the instru-

ment of transfer, executed between McWilliams

and Howland & Hopkins, it can be said that beyond

question McWilliams parted with all right to the

oil produced from the well operated on the ground,

other than to have, as a personal obligation of How-

land & Hopkins, a certain consideration rendered

Mm, then a receiver should not be appointed. That

question, to my mind, is clearly one which may be

debated. Continuing obligations are imposed upon

Howland & Hopkins and in some contingency the



62 C. A. Hudson vs.

copartnership is authorized to terminate the further

development of the property. McWilliams did, it

is true, pass to Howland & Hopkins the different

rights that he had secured from the owners of the

property, to drill it for [46] oil, but he passed

those rights on subject to similar conditions as to

royalty as he had engaged to keep with the owners,

such last conditions being in addition to those re-

quiring tribute to be rendered to the latter. Plain-

tiffs are entitled to be heard before a construction

is imposed on their contract which will deprive them

of the percentage of the oil which Howland & Hop-

kins agreed to deliver or pay to them. And in this

case a prima facie showing is made from which it

must be said that, unless a receiver is appointed, the

plaintiff will suffer the loss of that which he is

entitled to in the way of income from oil sales re-

ceived prior to the entry of any judgment which

he may secure. An injunction against the opera-

tion of the well, which might accomplish the same

result, is undesirable in view of the allegations that

it will be to the best interests of all concerned to

keep the well on active production.

The claim is also made that the Bakers, who were

the original lessors, are indispensable parties de-

fendant, and that their being brought into the action

would take away the jurisdiction of the court, as-

the action would not then be uniformly between citi-

zens of the one state on the one side and citizens of

another state on the other. It does not yet appear

that the Bakers are indispensable parties; hence
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that question must be resolved against tfie defend-

ants.

In the affidavits filed in opposition to the show-

ing of plaintiffs on the application for the appoint-

ment of a receiver, it appears that in an action be-

tween the same plaintiffs and Hudson and Hopkins,

tried in the Superior Court of Los Angeles County

(Hopkins not appearing nor being found), the

Superior Judge determined under the particular

contract here involved, that plaintiffs had no inter-

est in the oil. That decision, so far as can be under-

stood from the pleadings and judgment, was a direct

adjudication against the very construction that

plaintiffs are seeking to have enforced in this action.

Judgment in that action is not yet final and the

cause is pending on appeal. If affirmed on appeal,

that adjudication will be considered binding here;

but until it is final it is a cause pending and not

ground for abatement in the federal court. Coun-

sel for plaintiffs have cited decisions of the Supreme

Court clearly establishing that law. [47]

The motion of defendants to dismiss the com-

plaint will be denied. The demurrer to the com-

plaint will be overruled. The motion for the ap-

pointment of a Receiver pendente lite is granted.

The receiver will be hereafter selected and it is sug-

gested that some person competent to manage the

operating of the oil-well be agreed upon by the par-

ties. The terms of the order defining the authority

and duties of the receiver will be hereafter deter-

mined, and as to that matter also it is desirable that

the parties agree.
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Dated this 22d day of March, 1926.

WM. P. JAMES,
District Judge.

[Endorsed] : Filed Mar. 22, 1926. [48]

At a stated term, to wit, the January Term, A. D.

1926, of the District Court of the United States

of America, within and for the Southern Divi-

sion of the Southern District of California, held

at the courtroom thereof, in the City of Los

Angeles, on Monday, the 22d day of March, in

the year of our Lord one thousand nine hun-

dred and twenty-six. Present : The Honorable

WM. P. JAMES, District Judge.

[Title of Cause.]

MINUTES OF COURT—MARCH 22, 1926—OR-

DER DENYING MOTION TO DISMISS
BILL OF COMPLAINT. •

The motion of defendant Hudson to dismiss the

bill of complaint is denied. The demurrer to the

complaint is overruled. The motion of plaintiffs

for the appointment of a Receiver pendente lite is

granted, the order for the appointment of the re-

ceiver to be hereafter made in writing. All legal

exception is allowed in favor of defendant Hudson

to the making of the several orders. The funds

heretofore deposited with the Clerk will remain in

his charge, and the orders and stipulated terms

under which the same are held will continue in

effect. Written opinion filed. [49]
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[Title of Court and Cause.]

MOTION TO VACATE MINUTE ORDER OF
MARCH 22, 1926, FOR THE APPOINT-
MENT OF ARECEIVER PENDENTE LITE
AND SUPPLEMENTAL SHOWING IN
OPPOSITION TO ORDER TO SHOW
CAUSE WHY RECEIVER SHOULD NOT
BE APPOINTED.

>^ Comes now C. A. Hudson and respectfully shows

the Court that since the minute order and opinion

of Honorable William P. James dated March 22,

1926, that a receiver pendente lite should be ap-

pointed, a situation has developed which requires

the vacation of the minute order for the appoint-

ment of a receiver and discharge of the order to

show cause, and defendant C. A. Hudson now shows

that said minute order should be set aside on the

supplemental showing which is filed herewith by the

affidavit of C. A. Hudson, to wit : That on the second

day of April, 1926, during the pendency of this pro-

ceeding, there was filed in the Superior Court of the

State of California, in and for the county of Los

Angeles, a suit entitled
'

' Syndicate Company, a cor-

poration, Plaintiff, vs. O. A. Hopkins and H. S.

Howland, Defendants, No. 193141" and an affidavit

on claim and delivery of personal property, under

which suit and affidavit the sheriff of said Los Angeles

County, has taken possession of the property in-

volved in the present action and the matter is now

in the custody of the Superior Court of Los Angeles
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County, California, and this Court has jurisdiction

to order the appointment of a receiver while the

property is in the custody of the state court, and

for the further reason that it appears by the filing

of said action that the Syndicate Company is a

corporation organized and existing under the laws

of the State of California, and a citizen and resident

of the State of California, [50] is an indispen-

sable party defendant to the present action and, if

made a party to this suit, would destroy the juris-

diction of this court.

CARTER and WEBSTER,
CHARLES C. MONTGOMERY,

Solicitors and Counsel for Defendant C. A. Hudson.

[Endorsed] : Filed Apr. 3, 1926. [51]

[Title of Court and Cause.]

ORDER BY THE COURT APPOINTING RE-
CEIVER.

Upon pleadings in this action and the affidavits of

various parties, and upon all the papers and pro-

ceedings heretofore filed or served herein, and after

hearing argument of counsel, on motion of Messrs.

Moore and Farraher and Charles A. Sunderlin, at-

torneys for the plaintiffs in the above-entitled pro-

ceeding : It is ordered that Earl C. Myer be, and he

is hereby appointed receiver of the rents, issues, and

profits of one certain oil-well located upon a strip

of land in what is commonly known as the Santa Fe
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Springs Oil Field, in Los Angeles County, Califor-

nia, and described as follows, to wit:

The Westerly sixty-nine (69) feet of the

East half of the Southeast Quarter of the South-

east Quarter of Section Six (6), Township

Three (3) South, Range Eleven (11) West,

S.B.B. &M.
And the said receiver is further authorized by this

Court to go upon the said property and shall super-

intend and direct the operation of the oil plant and

the selling and marketing of the oil retaining the

present operators unless otherwise hereafter ordered

by the Court.

And the defendants, and each of them, having in

their, or his, possession, or under their, or his control,

any of the property hereinbefore mentioned, are

hereby ordered forthwith, upon the demand of the

said receiver, to deliver the same into the possession

of the said receiver.

And the said defendants, and each of them, and

their, or his agents, officers, attorneys, and servants,

are hereby strictly enjoined and commanded ab-

solutely to refrain from interfering with the said

oil-well, lands, premises, and property, or any part

thereof, and from in any manner interfering with

the said receiver in the performance, by him of the

acts which he is hereby directed to perform. [52]

to perform.

That said receiver, after assuming the duties of

his office, shall make and file with the clerk of this

court, on or before the 10th day of each month, a

full statement of the business of his office during
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the preceding month. That said receiver shall de-

posit all moneys coming into his hands in one of the

National Banks of the city and county of Los An-

geles, State of California, and said money shall be

paid out, as follows, to wit

:

First, such moneys as may be necessary to meet

the actual expenses incurred in the operation of the

said oil-well;

Second, to John S. Baker, or his assigns, Thirt}^

(30%) per cent gross of all moneys obtained from

the sale of all oil and gas produced and saved from

the said oil-well and the said premises;

Third, Twenty (20%) per cent of the moneys ob-

tained from the sale of all oil and gas produced

upon said premises to be held by the receiver;

Fourth, the balance remaining to C. A. Hudson,

or to such other parties as the Court may order.

It is further ordered that the said receiver be

vested with all the usual powers and rights of re-

ceiver appointed by this Court.

And it is further ordered, also, that said receiver,

before entering upon the duties of his office, shall

file with the Clerk a corporate surety bond, to be ap-

proved by one of the judges in this court, in the sum

of Fifteen Thousand ($15,000.00) Dollars, condi-

tioned for the faithful performance of his duties.

Dated at Los Angeles, Los Angeles County, State

of California, this the 9 day of April, 1926.

WM. P. JAMES,
District Judge.
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Approved as to form under Rule 44.

CARTER & WEBSTER,
CHARLES C. MONTGOMERY,

Attorneys for C. A. Hudson.

April 9, 1926.

[Endorsed] : Filed Apr. 9, 1926. [53]

[Title of Court and Cause.]

PETITION FOR APPEAL.

The defendant C. A. Hudson, severs from his co-

defendant Gr. A. Hopkins, who has made no ap-

pearance in the above-entitled suit, and who is not

interested in the present possession of the property

involved, and said defendant C. A. Hudson, con-

ceiving himself aggrieved by the interlocutory decree

made and entered in the above-entitled suit on April

9, 1926, granting petition for the appointment of a

Receiver pendente lite, and overruling his motion

to vacate minute order of March 22, 1926, for the

appointment of a Receiver pendente lite, comes now,

by Carter & Webster and by Charles C. Montgom-

ery, Esqs., his solicitors and counsel, and petitions

said Court for an order allowing this defendant

C. A. Hudson to sever from his codefendant G. A.

Hopkins, and prosecute an appeal from said decree

to the Honorable United States Circuit Court of

Appeals for the Ninth Circuit, under and accord-

ing to the laws of the United States in that behalf

made and provided, and also for an order fixing
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the sum of security which defendant shall give and

furnish upon said appeal and which shall also oper-

ate as supersedeas and stay of the decree appealed

from.

CARTER & WEBSTER,
CHARLES C. MONTGOMERY,

Solicitors for Defendant C. A. Hudson. [54]

[Endorsed] : Filed Apr. 10, 1926. [55]

[Title of Court and Cause.]

ASSIGNMENTS OF ERRORS.

Comes now defendant C. A. Hudson, severing

from his codefendant G. A. Hopkins, both above

named, and specifies and assigns the following as

errors upon which he will rely upon his appeal to

the United States Circuit Court, Ninth Circuit,

from decree of April 9th, 1926, granting petition

for the appointment of a Receiver pendente lite

against this defendant, as in said decree set forth.

I.

Error in adjudging and decreeing equitable re-

lief in an action filed on the law side of the court.

II.

Error in adjudging and decreeing as an incidental

remedy in a suit for declaratory relief the appoint-

ment of a receiver.

III.

Error in adjudging and decreeing that the Fed-

eral Court has jurisdiction to grant declaratory
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relief under See. 1060 of the Code of Civil Proce-

dure of the State of California, and incidental to

that relief the appointment of a Receiver.

IV.

Error in adjudging and decreeing that a Receiver

should be appointed for superintending and direct-

ing the operation of the oil plant and the selling and

marketing of the oil when [56] the complaint

shows that the plaintiffs' alleged interest is in the

proceeds of the oil after its production.

V.

Error in adjudging and decreeing that a Receiver

pendente lite should be appointed for any other pur-

pose than the collection and holding of 20 ^c of the

oil produced from the well operated on the ground.

YI.

Error m adjudging and decreeing that a Receiver

pendente lite should be appointed for any purpose

in view of the facts shown by the record that the

20% of the value of the oil produced sought to be

consei'ved being paid into court, and the defendant

under restraining order not to disjDose of same until

the further order of the Couit.

YII.

Error in adjudging and decreeing that the plain-

tiffs are entitled to any relief for the reason that

the complaint does not state facts sufficient to con-

•stitute a cause of action, in that, indispensible par-

ties, to wit, the owners of the premises are not made
parties to the suit, who, if made j)arties thereto,

would destroy the jurisdiction of the court.
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VIII.

Error in adjudging and decreeing that this court

has jurisdiction to grant any relief, in view of the

fact that an action between the same parties has

been tried in the Superior Court, Los Angeles

County, State of California, wherein it was deter-

mined that plaintiffs have no interest in the oil and

that the matter has been adjudicated in the Su-

perior Court, and is now res adjudicata.

IX.

Error in adjudging and decreeing that this court

has jurisdiction to grant any relief, in view of the

fact that an action [57] between the same par-

ties has been tried in the Superior Court, IjOS

Angeles County, State of California, and is now

pending on appeal to the Supreme Court of the

State of California, involving the same subject mat-

ter as that involved herein, of which the state court

at the time of the commencement of this action had

and now has exclusive jurisdiction.

X.

Error in refusing to find that where the Supreme

Court of the State of California has not yet acted

upon an appeal taken from the judgment of the

lower state tribunal the federal court ought to de-

cline to proceed with the case before it.

XI.

Error in adjudging and decreeing that there is

sufficient cause for the appointment of a Receiver

pendente lite.
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XII.

Error in refusing to grant the motion of April 2,

1926, to vacate the minute order of March 22, 1926,

for the appointment of a Receiver pendente lite.

XIII.

Error in making the order for the appointment

of a Receiver to take charge of the property, in

view of the fact that there has been filed in the Su-

perior Court of the State of California, in and for

the county of Los Angeles, a suit entitled "Syndi-

cate Company, a Corporation, Plaintiff, vs. G. A.

Hopkins and H. S. Howland, Defendants, No. 193,-

141" and an affidavit on claim and delivery of per-

sonal property, under which suit and affidavit the

sheriff of Los Angeles County has taken possession

of the property involved in the present action, and

the matter is now in the custody of the Superior

Court of Los Angeles County, California, and this

court has no jurisdiction to order the appointment

of a receiver while the property is in the custody

of the state court. [58]

XIV.
Error in adjudging and decreeing that the plain-

tiffs are entitled to any relief, in view of the fact

that it appears from the filing of the suit mentioned

in the foregoing paragraph that the Syndicate Com-
pany is a corporation organized and existing under

the laws of the State of California and a citizen

and resident of the State of California, and is an
indispensible party to the present action, which de-

stroys the jurisdiction of this court in the premises.
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In order that the foregoing assignments of error

may appear on record defendant presents same to

the Court and prays that such disposition may be

made thereof as in accordance with the laws of the

United States.

WHEREFORE said defendant C. A. Hudson

prays that the said decree of this Court, made and

entered on the 9th day of April, 1926, and the ap-

pointment of a Receiver thereby ordered, be re-

versed and said order be set aside, and that said

Court be directed to enter a decree ordering and

adjudging that the petition for the appointment of

a Receiver pendente lite be denied, all of which is

Respectfully submitted,

CARTER & WEBSTER,
CHARLES C. MONTGOMERY,

Solicitors for Defendant C. A. Hudson.

[Endorsed] : Filed Apr. 10, 1926. [59]

[Title of Court and Cause.]

ORDER ALLOWING APPEAL AND FIXING
AMOUNT OF SUPERSEDEAS BOND.

In the above-entitled suit, the defendant C. A.

Hudson has filed his petition for order allowing a

severance from his codefendant G. A. Hopkins,

who has not made an appearance in the above-en-

titled action, and is not interested in the present

possession of the property involved. Said defend-

ant C. A. Hudson appeals from the decree of this

court made and entered in this suit on April 9,
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1926, granting petition against this defendant for

the appointment of a Eeceiver pendente lite, to-

gether with his assignments of error, now on motion

of Carter & Webster and Charles C. Montgomery,

Esqs., solicitors and counsel for defendant C. A.

Hudson.

IT IS ORDERED that said severance be made

and said appeal be and hereby is allowed to defend-

ant C. A. Hudson to the United States Circuit

Court for the Ninth Circuit from said decree grant-

ing petition for the appointment of a Receiver

pendente lite against the objections of this defend-

ant, and his motion to vacate the minute order of

the Court for the appointment of a Receiver, which

motion was overruled.

IT IS FURTHER ORDERED that the amount

of defendant's bond on said appeal be and the same

is hereby fixed at $15,000.00, the same to act as

supersedeas of the decree entered heretofore against

defendant, and a stay thereof, said bond to be filed

on or before April 10, 1926.

IT IS FURTHER ORDERED that upon the fil-

ing of such security a certified copy of transcript of

the record and proceedings herein in accordance

with the statutes and equity rules, be forthwith

transmitted to said United States Circuit Court

Ninth Circuit.

Dated April 10, 1926.

WM. P. JAMES,
Judge. [60]

[Endorsed] : Filed Apr. 10, 1926. [61]
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The AETNA

CASUALTY AND SURETY
COMPANY

HARTFORD, CONNECTICUT,
MORGAN B. BRAINARD

President.

(CUT) .

(AETNA)

Approved April 10, 1926.

Wm. P. James

Dist. Judge.

SUPERSEDEAS BOND ON APPEAL.

WHEREAS the above-named plaintiffs have

commenced an action in the United States District

Court, Southern District of California, Southern

Division, wherein, on application of plaintiffs, Earl

C. Myer was appointed receiver of the rents, issues

and profits of one certain oil well located upon a

strip of land in what is commonly known as the

Santa Fe Springs Oil Field in Los Angeles County,

California, and described as follows:

The Westerly sixty-nine (69) feet of the East

half (EI/2) of the Southeast Quarter (SE14)

of the Southeast Quarter (SE14) of Section

Six (6), Township Three (3) South, Range

Eleven (11) West, S. B. B. & M.,
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in which order the receiver is vested with certain

powers and rights more fully set out in said order,

and,

WHEREAS the defendant C. A. Hudson desires

to appeal from this order, and further, desires to

give a corporate surety bond in the amount named
by said Court, until such time as this defendant

shall prosecute his appeal to effect and answer all

damages and costs if he fail to make his plea good,

and

WHEREAS said plaintiffs claim a 20% interest

in the moneys obtained from the sale of all oil and

gas produced upon said premises, and the order for

the appointment of said Receiver grows out of this

alleged interest in the production of said oil lease,

and

WHEREAS this defendant C. A. Hudson desires

that this bond shall operate as a supersedeas of said

order for the appointment of said Receiver.

NOW, THEREFORE, the undersigned, C. A.

Hudson as Principal, and the Aetna Casualty and

Surety Company, a corporation organized and exist-

ing under the laws of the State of Connecticut, with

a branch office legally established under the require-

ments of the laws of the State of California, as

Surety, do hereby undertake in the sum of Fifteen

Thousand ($15,000) Dollars, and promise to in-

demnity said plaintiffs against all damages and

costs if he fail to prosecute said appeal to effect and

make his plea good.

NOW, if the said C. A. Hudson shall prosecute

his appeal to effect and answer all damages and
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costs, if he fail to make his plea good, then the

above obligation to be void, else to remain in full

force and virtue.

IN TESTIMONY WHEREOF, the said C. A.

Hudson as Principal, and the said Aetna Casualty

& Surety Company, as Surety, has caused its cor-

porate name and seal to be hereto affixed by its

Resident Vice-president and Resident Assistant

Secretary at Los Angeles, California, this 8th day

of April, 1926.

C. A. HUDSON.
THE AETNA CASUALTY AND SURETY

COMPANY. (Seal)

By D. W. COAKLEY,
Resident Vice-president.

Attest: R. L. TRAVISS,
Resident Assistant Secretary.

The premium charged for this bond is $150.00.

[62] .
^ ?'I1

State of California,

County of Los Angeles,—ss.

On this 8th day of April, in the year nineteen

hundred twenty-six, before me, Ruth A. Corlette,

a Notary Public in and for the said County of Los

Angeles, State of California, residing therein, duly

commissioned and sworn, personally appeared D.

W. Coakley, known to me to be the Resident Vice-

president and R. L. Traviss, known to me to be the

Resident Assistant Secretary of the Aetna Casualty

and Surety Company, the corporation which exe-

cuted the within and annexed instrument and ac-
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knowledged to me that such corporation executed

ihe same.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed my official seal the day and

year in this certificate first above written.

[Seal] RUTH A. CORLETTE,
Notary Public in and for Said Los Angeles County,

State of California.

[Endorsed] : Filed Apr. 10, 1926. [63]

[Title of Court and Cause.]

AFFIDAVIT OF JAMES H. FARRAHER AND
PETITION FOR APPOINTMENT OF RE-

CEIVER.

State of California,

County of Los Angeles,—ss.

James H. Farraher, being first duly sworn, de-

poses and says

:

That he is one of the plaintiffs in the above-en-

titled cause ; that plaintiffs are the owners of twenty

per cent of the gross production of the oil and gas

produced and saved and to be produced and saved

from the certain oil-well referred to in the com-

plaint filed by plaintiffs in this action;

That the defendant G. A. Hopkins is the holder

of the lease to the premises upon which said well

is situated, having procured said interest by virtue

of the contract which is attached to the complaint

in this action as Exhibit "C";
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That up to the 22d day of August, 1924, without

"the consent of plaintiffs, defendant G. A. Hopkins

collected for oil sold from said premises including

plaintiffs' share thereof and refused to account to

plaintiffs or recognize their right to the said oil

or any accounting therefor;

That immediately following the demand of plain-

tiffs that their share of said oil and gas be delivered

to them in kind, defendant G. A. Hopkins disap-

peared from his usual haunts, successfully to date

has avoided service of process in several suits pend-

ing against him, including the bankruptcy suit

instituted [64] against him, and thereupon his

father-in-law, namely, defendant C. A. Hudson

took possession of said leased premises and there-

after refused to recognize any rights of plaintiffs

in said . oil, unless plaintiffs would consent to a

reduction of their interest which plaintiffs refused

to do.

That the showing of water in said well is rapidly

increasing and unless said property is operated

continuously there is danger that said well will cease

to operate.

That there is now stored on said property, the

product of said well, in excess of one thousand

barrels of oil; that plaintiffs believe that if the de-

fendants be permitted to occupy said premises they

will sell said oil and will convert to their own use

the sum of $5,121.00 remaining in the hands of

James L. Irwin, the Receiver appointed by this

court in the bankruptcy proceedings pending

against defendant G. A. Hopkins; and that plain-
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tiffs would thereby be permanently deprived of

the said oil and the said moneys.

That plaintiffs have no adequate or speedy remedy

at law.

WHEREFORE, affiant prays that a Receiver be

forthwith appointed to take possession of said prem-

ises and said personal property, pending the de-

termination of this suit.

JAMES H. FARRAHER.

Subscribed and sworn to before me this 30th day

of June, 1925.

[Seal] FRANCES STOEKER,
Notary Public in and for the County of Los Angeles,

State of California. [65]

[Endorsed] : Filed June 30, 1925. [joQI

[Title of Court and Cause.]

AFFIDVAIT OF C. H. McWILLIAMS IN SUP-
PORT OF APPLICATION FOR RE-
CEIVER.

State of California,

County of Los Angeles,—ss.

C. H. McWilliams, being first duly sworn, de-

poses and says:

That affiant and the above-named plaintiffs are

the owners of a twenty per cent royalty in oil pro-

duced and saved and to be produced and saved

on the premises described in the complaint in the

above-entitled action.
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That the above-named defendant G. A. Hopkins

acquired whatever interest he has in the oil from

said premises, from plaintiffs and their assignors.

That in the carrying out of a conspiracy to pre-

vent plaintiffs from procuring the oil from said

premises, to which they were,,, entitled, defendant

G. A. Hopkins with the connivance of defendant

C. A. Hudson fled the process of this court and of

the courts of this state, and C. A. Hudson his agent

falsely purported to have purchased the interest of

said G. A. Hopkins in the oil to be produced and

saved from said premises and denied the right of

plaintiffs to look to him, the said Hudson, for the

oil belonging to plaintiffs.

That on the 22d day of July, 1925, affiant believ-

ing that said G. A. Hopkms was in hiding in the

city of Santa Barbara, this district and state, pro-

cured the order to show cause and subpoena in

the matter now before this court, and proceeded to

[67] Santa Barbara for the purpose of locating

and serving said G. A. Hopkins; on information

and belief, that said G. A. Hopkins learned of the

intentions of affiant, and one-half hour prior to

the arrival of affiant at the abode of said defendant

G. A. Hopkins, said defendant G. A. Hopkins fled

from said abode to the town of Ojai, county of

Ventura; that immediately prior to his departure

from Santa Barbara, to wit, at about the hour of

9:53 P. M., said defendant communicated by tele-

I)hone with the home of defendant C. A. Hudson in

the city of Pasadena, California.
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That upon the arrival of affiant at the hotel in

the town of Ojai, at which said defendant G. A.

Hopkins repaired to from Santa Barbara, affiant

had an attendant call the said defendant and that

immediately thereafter said defendant hurriedly

left the said hotel by a side exit but was intercepted

by associates of affiant and served with the process

hereinabove referred to.

That the defendant C. A. Hudson is the father-

in-law of defendant G. A. Hopkins; that affiant is

informed and believes that neither of said defend-

ants have any property in the State of California

other than the interest of said Hopkins in the

leased premises referred to in the complaint filed

in this action.

That the said Hopkins disappeared from his

usual haunts during the month of August, 1924,

and since that time the operations of said leased

premises have been in the hands of defendant

Hudson.

That a greater part of the expenditures on said

lease have been by checks drawn by the wife of

said Hudson on a New York bank; on information

and belief, that said defendant Hudson keeps prac-

tically all of his funds in a New York bank in the

name [68] of his wife.

That an involuntary petition in bankruptcy has

been filed in this court by creditors of the defend-

ant G. A. Hopkins, and on information and belief,

that it will require all of the interest of defendant

Hopkins in the oil from said premises during the
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life of the well thereon, to pay off the debts of

said Hopkins.

That affiant believes that if a Receiver be not

appointed to take possession of said leased prem-

ises during the pendency of this action, that the

defendants will sell all the oil produced and saved

from said premises and that there will not remain

in the State of California or elsewhere within

knowledge of plaintiffs any property or funds be-

longing to said defendants.

C. H. McWILLIAMS.

Subscribed and sworn to before me this 27th day

of July, 1925.

[Seal] CHAS. N. WILLIAMS,
Clerk, U. S. Dist. Court, Southern Dist. of Cali-

fornia.

By G. F. Gibson,

Deputy.

Due service of the within affidavit by receipt of

copy this 21st day of November, 1925, is hereby

acknowledged.

CLARKE & BOWKER,
Attorneys for Defendants.

[Endorsed] : Filed Nov. 23, 1925. [69]
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[Title of Court and Cause.]

AFFIDAVIT OF JAMES H. FARRAHER IN

SUPPORT OF PLAINTIFFS' APPLICA-
TION FOR APPOINTMENT OF RE-

CEIVER.

State of California,

County of Los Angeles,—ss.

James H. Farraher, being first duly sworn, de-

poses and says: That defendant C. A. Hudson did

not prior to the 19th day of April, 1924, loan to

Howland & Hopkins, a copartnership, sums of

money in excess of the sum of $100,000, or any sub-

stantial portion thereof, and on information and

belief that the said Hudson prior to said date had

loaned no money to said Howland & Hopkins; that

from April 19, 1924, C. A. Hudson did not ex-

pend the sum of $25,000 or any substantial part of

said sum in the operations of said leased premises,

and on information and belief that said C. A.

Hudson expended no money whatsoever upon said

premises except such as he received from sales of

oil from said premises.

That said suit in the state court referred to in

the affidavit of C. A. Hudson, was brought against

G. A. Hopkins, C. A. Hudson and Joseph O.

Morris; that at all the times referred to therein

C. A. Hudson was the agent for defendant G. A.

Hopkins and the defendant Morris was simply

acting under instructions of C. A, Hudson; that

strenuous efforts were made to serve defendant



86 C. A. Hudson vs.

G. A. Hopkins in that case; that through the col-

hisive fraud engaged in by defendant C. A. Hud-

son with said G. A. Hopkins, plaintiffs were pre-

vented from serving said G. A. Hopkins, and when

the said cause came to trial the cause was dismissed

as to said G. A. Hopkins on the motion of the at-

torneys for C. A. Hudson; that in the trial of

said cause, when affiant, as attorney for plaintiffs,

was endeavoring to learn the whereabouts of G. A.

Hopkins for the purpose of procuring him for the

trial on the 15th day of July, 1925, defendant

Hudson on the stand testified as follows: [70]

''I have neither seen nor had any com-

munication from Mr. Hopkins since before the

earthquake at Santa Barbara. I am expect-

ing him here every day. He is touring with

his wife in the northern part of the State."

^'Q. When do you expect him here, Mr.

Hudson?"

"A. Well, I have been expecting him here

for a week."

''The COURT.—In other words you expect

him, practically speaking, any day?"

"A. Yes, any day, I can't tell."

"Q. Did you expect him to be here in time

for this trial?"

''A. I was in hopes he would be here."

and again he testified that Hopkins knew about the

suit.

That affiant discovered after the trial of said

cause that said G. A. Hopkins and his wife, the

daughter of C. A. Hudson, were living at an



C. H. McWilliams et al. 87

apartment in Santa Barbara, the telephone num-
ber of which was Santa Barbara 3411-R ; that on

said date, and for more than two months prior

thereto, the telephone number of C. A. Hudson at

his residence in Pasadena was Colorado 8526; that

the telephone toll bill for the telephone of said

Hudson shows the following:

June 10—$.45 July 8—$1.55

June 13—1.35 July 11— 2.65

June 15—2.45 July 14— 2.65

That the trial of said cause began on July 8th.

July 11th was on Saturday. July 14th was the

day plaintiffs rested" their case.

That at the time immediately following the state-

ment of Mr. Hudson from the stand "I was in

hopes he would be here" affiant asked the following

question

:

"Q. You would have no objection then,

after the evidence is all in, to continuing it?'^

"Mr. WEBSTER.—If he wouldn't, we
would."

"The COURT.—I think I would too."

That the judgment for defendants in the said

cause in the state court was procured by the per-

jured testimony of defendant C. A. Hudson, and

that plaintiffs were prevented from procuring the

trial of said cause against G. A. Hopkins through the

fraud and collusion of said C. A. Hudson with said

Hopkins. [71]

That service of the summons in the case now be-

fore this court was upon the defendant Hopkins at

the first moment plaintiffs discovered the where-
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abouts of the defendant Hopkins after diligently

endeavoring to locate him for the purpose of ser-

vice of process in other cases since August, 1924;

that upon the motion for new trial before the state

court in the cause referred to, in the affidavit of

C. A. Hudson in opposition to said motion for new

trial, sworn to on the 20th day of August, 1925,

appears the following:

^'Affiant denies that said Hopkins is a fugi-

tive from the process of the United States

Federal Court, or from any court,"

which statement upon the part of the defendant

was wilfully false; that in said affidavit said Hud-

son admits that he received a letter dated August

8, 1925, from said G. A. Hopkins postmarked Vic-

toria, B. C. ; that in the opinion of affiant the

issues raised in the cause now before this court are

different than the issues raised in the state court,

that in the trial of said state court cause there was

no contention on the part of C. A. Hudson or his

attorneys that plaintiffs were not still the owners

of whatever interest they had under the contract

whereby G. A. Hopkins acquired his interest in

said leased premises, but the only contention of

said Hudson and his attorneys in said matter was

that he was entitled to the production of said well

until he was reimbursed for moneys advanced by

him in certain proportions.

JAMES H. FARRAHER.
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Subscribed and sworn to before me this 21st da^

of November, 1925.

[Seal] FRANCES STOEKER,
Notary Public.

[Endorsed] : Filed Nov. 23, 1925.

Receipt of a copy of the within affidavit is hereby

acknowledged this 21st day of November, 1925.

CLARKE & BOWKER,
Attorneys for Defendants. [72]

[Title of Court and Cause.]

AFFIDAVIT OF ARTHUR G. GAGE IN SUP-
PORT OF APPLICATION FOR RECEIV-
ERSHIP.

State of California,

County of Los Angeles,—ss.

Arthur G. Gage, being first duly sworn, deposes

and says:

That he is one of the above-named plaintiffs, and

makes this affidavit in support of plaintiff's appli-

cation for the appointment of a Receiver, and to

call the Court's attention to discrepancies in state-

ments made by the defendant C. A. Hudson under

oath at various times when he was faced with the

requirement of different set of facts.
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Hudson in affi-

da\-it in this court

denies Hopkins
any intreat in

property on lease.

Hudson swears

in this court that

assignment not

payment of note

ibut of expendi-

tures of Hudson
since then.

Hudson in an-

swer in bank-

ruptcy swears $99,-

000 unsecured.

Hudson secures

two other answers

to bankruptcy, one

withdrawn because

induced by misrep-

resentations of

Hudson.

That in the proceedings before this Court on

July 8, 1925, said C. A. Hudson testified under oath

by affidavit that after the so-called assignment from

said alleged bankrupt to Hudson under date of

October 1, 1924,

"G. A. Hopkins had no interest whatever

in the oil in said well, or in the personal prop-

erty located on said lease," . . .

and

''It is not true that the assignment made to

affiant (Hudson) in October, 1924, was in pay-

ment of any of the indebtedness [73] repre-

sented by said promissory note. ($99,000 note

hereinafter referred to), but said conveyance

was made to affiant in payment of the sums

that had been advanced by affiant (Hudson)

after said note had been executed and delivered

to affiant (Hudson) and particularly after

April 19th, 1924."

(Underscoring in this affiants.)

That said Hudson filed an answer in the above-

entitled bankruptcy claiming to be a creditor with

an unsecured debt against the alleged bankrupt of

$99,000; that two other answers denying the bank-

ruptcy of said alleged bankrupt was filed, which

said Hudson has admitted under oath were insti-

gated by him, and one of which has been with-

drawn on account of having been induced by mis-

representations by said Hudson; that while a

witness in Superior Court of the State of California

in and for Los Angeles County in the trial of the
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signment Tvas se- case of McWilHams et al. vs. Hopkins et al., said
cunty for pay- ^ '

pent of $99,000 Hudson testified

:

and other moneys.

By Mr. WEBSTER, Hudson's attorney:

"Q. Now calling your attention to the fact,

Mr. Hudson, that this document. Defendant's

Exhibit ''C" (the so-called assignment of

October 1, 1924, heretofore referred to) does

not contain any provision relating to the re-

inbursement to you of money advanced, will

you state what was your intention with re-

spect to the production of the property as

given in that document; as to the repayment
of these advances and the expenditures in-

curred by you?"

''A. (HUDSON).—I wanted to be untram-
maled in the handling of the property. I was
putting up the money and my intention was to

be paid the cost of operation and the money
I advanced and then I was satisfied."

'

' Q. Was that your intention when you took

this document to the same extent that it was
when you took the first one of April 19th?"

[74]

''A. Yes, there had been some friction be-

tween Mr. Hopkins and myself in regard to

the handling of the lease; Mr. Spicer, who
represented him, suggested that we have

—

both of us, that we have this prepared."

"Q. Do you claim any interest personally in
the production of this property after you
have been paid back the entire amount, paid
back 2 for 1 of the actual expenditures in-
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curred by you since April 19, 1924, plus tHe

amount of pre-existing indebtedness evidenced

by your loans?"

''A. No."
Collusive suit

-, ^ , r% -.^^,- ' -, -r-r -, 11 T 1 •

between Hopkins That on March 2, 1925, said Hudson, through his

the $99,000. attorneys, filed suit for the said $99,000 against

Rowland and Hopkins, a copartnership, by filing^

the complaint in San Bernardino County on March

2, 1925, and on the same day having the summons

served only on his son-in-law, G. A. Hopkins, the al-

leged bankrupt, in said San Bernardino County,

and said Hudson testified as follows in the said

case of McWilliams et al. vs. Hopkins et al. on

the 13th day of July, 1925:

''Q. By Mr. FARRAHER.—Where was Mr.

Hopkins living at the time that suit was filed?"

"A. I think he was at Castle Hot Springs, I

think, Arizona."

"Q. Arizona?"

"A. I think so."

*'Q. Don't you know that he was?

**A. That is my recollection, sir, I don't know
that he was there, I never saw him there, but he

said he was there.

^'Q. You received communications from him

there ?

''A. I wouldn't say that, but he told me he was

there.

"Q. You transmitted his mail there to him,

didn't you?

''A. I think not; I don't think I transmitted any
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mail to him there, I think he used to come here

from time to time.

'*Q. Why was this suit brought in San Bernar-

dino County?

'*A. For the reason that there had been—my at-

torneys suggested that we bring it at San Bernar-

dino County because, [75] among other things,

that it might cause some trouble with some other

creditors that Mr. Hopkins had here.

^'Q. You never resided in San Bernardino

County "i.

"A. No.

''Q. Neither did Mr. Hopkins'?

''A. I don't know where Mr. Hopkins resided.

^'Q. You never heard of him residing there, did

you?

"A. He was not a resident there at that time.

"Q. You made arrangements for him to accept

service in this suit, did you not?

"A. Oh, no, not at all.

'^Q. You did not? r
"A. No.

"Q. Do you mean to state that Mr. Hopkins did

not know that you were going to bring this suit?

"A. He knew that we were going to bring an

action.

"Q. Where was he served, do you know?

"A. I guess in San Bernardino County; I

wouldn't want to say without the records.

Mr. CARTER.—That is one of the things the

Clerk is finding out for you now, calling up San

Bernardino.
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'^Q. To the best of your recollection he was

served in San Bernardino.

''A. I wouldn't say that, he may have been served

there.

*'Q. Didn't you state to your attorneys that he

was there ready to be served.

"A. I said that he was going to be there, some-

thing to that effect."

"Q. Don't you recall the fact that you did meet

with Mr. Hopkins immediately prior to the filing

of that suit? [76]

The COURT.—By that suit you mean the San

Bernardino suit?

Mr. FARRAHER.—Yes.

"A. I don't know, I don't recall."

^'Q. By Mr. FARRAHER.—At the time Mr.

Hopkins was served in San Bernardino County,

can you state whether or not he was on his way t^

Los Angeles at the time or not? A. I can't tell

"A I can't tell you.

*'Q. Were you at San Bernardino at the time?

"A I can't tell you.

"Q. Were you present when he was served?

"A. No, I was not present when he was served.

"Q. Were you in San Bernardino County with

Mr. Hopkins at that time?

"A. I was not, I had been in San Bernardino

County, but I don't think I was there with Mr.

Hopkins.

"Q. Did you see Mr. Hopkins in San Bernar-

dino County?

A. I don't recall now the date.
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''A. Well, the—approximately that date.

"A. I think it was earlier than that; I think Mr.

Hopkins—that was in March, wasn't it?

''Q. Yes, March 2d.

"A. No, I think it was earlier than that, sir.

"Q. But you know definitely whether you were

in San Bernardino at that time suit was filed or

not?

A. I can't say as to the dates, sir."

ARTHUR G. GAGE.

Subscribed and sworn to before me this 21st day

of September, 1925.

[Seal] FRANCES P. STOEKER,
Notary Public in and for the County of Los An-

geles, State of California. [77]

[Endorsed] : Filed Nov. 23, 1925.

Due service of the within affidavit by receipt of

copy this this 21st day of November, 1925, is hereby

acknowledged.

CLARKE & BOWKER,
Attorneys for Defendants. [78]

[Title of Court and Cause.]

AFFIDAVIT OF C. A. HUDSON IN OPPOSI-
TION TO PLAINTIFFS' APPLICATION
FOR APPOINTMENT OF RECEIVER.

State of California,

County of Los Angeles,—ss.

C. A. Hudson being first duly sworn, on oath,

deposes and says:
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That on the 19th day of April, 1924, G. A. Hop-

kins (named herein as a defendant) and one H. S.

Howland, doing business as copartners under the

firm name of Howland & Hopkins, were the owners

and holders of the oil lease and the agreement modi-

fying the same set forth in the original complaint

and referred to in the Amended Complaint on

file in this case as Exhibits "A" and "B" respec-

tively; that prior to the 19th day of April, 1924,

affiant loaned and advanced to the said Howland

& Hopkins a copartnership, sums of money in ex-

cess of the sum of one hundred thousand ($100,000)

dollars, which said sums were used and expended

by the said Howland & Hopkins in drilling for oil

upon said leased premises and in operating the same,

and that no part thereof has been repaid to affiant

;

that on the 19th day of April, 1924, the said How-
land & Hopkins executed and delivered to affiant

a certain written assignment which is set forth in

full in the findings of the Superior Court of the

State of California, in and for the county of Los

Angeles, in case number [79] 164,306, herein-

after referred to, a certified copy of said findings

being attached to this affidavit; that by the terms

and provisions of said assignment, the said How-
land & Hopkins sold, assigned and set over unto

the said affiant, all of the production of the well

upon said premises known as well number two,

and all of the oil, gas and other substances to be

produced therefrom, to the extent of such amount
of said oil, gas and other substances produced from

said well as would, when sold by the said affiant.
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1)0 sufficient to reimburse the said affiant for all of

said unpaid indebtedness and to further reimburse

the said affiant the additional sum of $2.00 for

every $1.00 of such amount as affiant might there-

after be required to expend in the operation of said

well. V

That immediately upon the execution of said

conveyance of April 19th, 1924, affiant took and

remained in the possession of said well and placed

the same upon production and expended in said

operations, a sum in excess of the sum of twenty-

five thousand ($25,000.00) dollars, and that the

total amount of proceeds which affiant has received

from the sale of oil produced from said premises

exclusive of the payment of royalties to the land

owners, to wit: One John S. Baker and Julia M.

Baker, his wife, up to July 8th, 1925, does not ex-

ceed the sum of eleven thousand ($11,000) dollars

That no part of said amounts loaned and ad-

vanced to said copartnership by affiant prior to

April 19th, 1924, or the sums expended by him in

the operation of said lease subsequent thereto, have

been paid up to July 8th, 1925, except such amount
as affiant has received from the sale of oil there-

from, as aforesaid.

That ever since said 19th day of April, 1924,

affiant has been and now is the owner of all the

production of said well number 2 upon said leased

premises to the extent of such amount of produc-

tion, including all oil, gas and other substances

produced from said well, as, when sold by affiant,

will reimburse affiant in full for all of said ante-
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cedent and unpaid indebtedness, and [80] fur-

ther to reimburse affiant in the ratio of $2.00 to

$1.00 of all sums expended by him in the operation

of said well subsequent to April 19th, 1924, after

applying thereon the proceeds received by affiant

from said well.

That on the said 19th day of April, 1924, and as

a part and parcel of the transaction above men-

tioned, the said Howland & Hopkins, for a good

and valuable consideration, sold, assigned, trans-

ferred, set over and delivered to the affiant, all the

personal property situated upon said leased prem-

ises, consisting of tubing, rods, tanks, tools, rigs,

boilers, engines, all drilling equipment, casing in

the ground or above ground, racks, lumber and

equipment, on said lease as well as all other per-

sonal property of every kind and nature situated

thereon, and that ever since said time affiant has

been and now is the owner and holder thereof.

That some time during the month of August,

1924, the said Howland and the said Hopkins dis-

solved partnership, and the said Howland assigned,

transferred and set over unto the said Hopkins, all

of the right, title and interest of the said Howland

in and to the said partnership, and all of the assets

and property thereof, and on the 1st day of Octo-

ber, 1924, the said Hopkins was the sole owner of

all of the said partnership property and assets

(exclusive of the property and rights theretofore

conveyed by said partnership to affiant). That on

the 1st day of October, 1924, the said G. A. Hopkins

and M. H. Hopkins, his wife, sold, assigned, trans-
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ferred and set over unto affiant all of their right,

title and interest in and to all oil, gas and other

hydrocarbon substances which might thereafter be

produced upon all of the real property covered by

said oil lease, and that said transfer and assign-

ment of October 1st, 1924, was intended by the

said G. A. Hopkins and M. H. Hopkins, his

wife, and affiant, to be supplemental and addi-

tional to the conveyance of April 19th, 1924,

above mentioned, and upon the same terms and

conditions, namely, [81] that affiant should there-

upon become the owner of all of the oil, gas and

other hydrocarbon substances which might there-

after be produced upon said premises, in such

amount as would, when sold by affiant, realize a

sufficient sum to reimburse affiant for all sums

loaned and advanced by affiant to the said partner-

ship of Howland & Hopkins prior to April 19th,

1924, and in addition thereto to reimburse and pay

affiant $2.00 for $1.00 of all sums expended by

affiant in the operation of said leased premises sub-

sequent to April 19th, 1924.

That on the 20th day of October, 1924, the said

G, A. Hopkins and M. H. Hopkins, his wife, in

order to effectuate and confirm the rights intended

to be conveyed to affiant by the said assignment

and transfer of October 1st, 1924, and upon the

same considerations, sold, assigned, transferred, set

over and conveyed unto affiant the right to operate

all the premises covered by said oil lease, and the

right to hold possession thereof and produce the

oil, gas and other hydrocarbon substances there-
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from, as provided in said lease; that said assign-

ment and transfer of October 20th, 1924, was made

and executed by the said Hopkins and wife as sup-

plemental to the said assignment and transfer of

October 1st, and was intended to be constructed as a

part and parcel thereof.

That ever since the 1st day of October, 1924,

affiant has been and now is the owner of all the

gas, oil and other hydrocarbon substances to be

produced or which may be produced from said

leased premises to the extent of such amount as

would, when sold by the affiant, realize a sufficient

sum to reimburse affiant for all sums loaned and

adA^anced to the said Howland & Hopkins prior to

April 19th, 1924, as aforesaid, and to further re-

imburse and pay affiant $2.00 for $1.00 of all sums

expended and to be expended by affiant in the opera-

tion of said leased premises; that ever since said

October 1st, 1924, affiant has been and now is the

owner of a leave, license and right to operate and

hold possession of said leased premises and to pro-

duce and extract all oil, [82] gas and other

hydrocarbon substances therefrom, as aforesaid.

That none of the plaintiffs own any interest

whatsoever, either legal or equitable, in the said

leased premises, or in said lease, or in any oil, gas

or other minerals or substances which may be pro-

duced or taken therefrom.

That on the 3d day of March, 1025, the plaintiffs,

excepting plaintiff Petroleum Royalties & Develop-

ment Company, a corporation, and including one,

A. J. Jarmuth, commenced an action in the Su-
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perior Court of the State of California, in and for

the County of Los Angeles, which said action is

numbered 164,306, against G. A. Hopkins, C. A.

Hudson, this affiant, and Joseph O. Morris. That

the plaintiffs in said action in said Superior Court

are the same identical persons as are named as

plaintiffs in this action except that in this action the

plaintiff Petroleum Royalties & Development Com-

pany, a corporation, is named in the place and stead

of A. J. Jarmuth, plaintiff in said Superior Court

action. That in said case in said Superior Court,

it was alleged that the plaintiff A. J. Jarmuth ac-

quired by assignment a portion of the alleged re-

spective interests of the plaintiffs H. P. Gates,

Ewell D. Moore and James H. Farraher, and that

he was the owner and holder of an undivided one-

tenth interest "of all plaintiffs in said lease,
'^

whereas in the present action it is alleged in para-

graph V of the complaint on file herein that plain-

tiff Petroleum Royalties & Development Company
purchased of the plaintiffs H. P. Gates, Ewell D.

Moore and James Farraher a portion of the alleged

resjiective interests of said plaintiffs in said leased

premises, and that said corporation plaintiff is

now the owner and holder of an undivided one-

tenth interest of the alleged "twenty per cent

royalty" held by plaintiffs in said lease, and affiant

is informed and believes and upon such informa-

tion and belief states that the alleged interest

claimed by the said A. J. Jarmuth in said action

in said Superior Court is the same identical [83]

alleged interest now claimed by said plaintiff Petro-
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leum Royalties & Development Company, a cor-

poration.

That in said action all of said plaintiffs alleged

that they were the owners of twenty per cent of the

production of said leased premises, and in and by

said action said plaintiffs therein sought to obtain an

injunction against the defendants therein named,

restraining them from selling or disposing of any

portion of the twenty per cent of the production

of said leased premises claimed by the plaintiffs,

and from interfering with the plaintiffs going upon

said property and removing their alleged share of

said oil ; that affiant and the said Joseph O. Morris

appeared and answered said complaint and in said

answer alleged that affiant was the owner of all

of the production of said leased premises and that

none of the plaintiffs had any interest whatsoever

1 herein or thereto, either legal or equitable. That

} ffiant, in addition to said answer, also filed a cross-

<;omplaint in said action setting forth a cause of

action against the said plaintiffs therein arisng

out of the conversion of 3,551.38 barrels of oil be-

longing to affiant which affiant had produced upon

said leased premises and stored thereon, and which

had been taken by the said plaintiffs against the will

and without the consent of affiant, and unlawfully

converted to their own use by reason whereof

affiant suffered and sustained damage (as there-

after found by said Superior Court) in the sum of

$6,641.20; that the said plaintiffs served an answer

to affiant's said cross-complaint in said cause, and
in addition to other matters and denials set forth
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therein, alleged that affiant and the said defendant

G. A. Hopkins had entered into a conspiracy to

defraud the said plaintiffs by affiant purporting to

purchase from the said Hopkins without considera-

tion and without actual transfer of title, the total

production of oil upon said premises, including the

twenty per cent alleged to belong to the plaintiffs,

[84] and that affiant connived with the said Hop-

kins for the purpose of enabling the said Hopkins

to evade service of process in said action; that the

said plaintiffs and cross-defendants further alleged

therein and in said complaint, that affiant was

merely an agent of the said Hopkins. That affiant

has since the entry of the judgment in said cause in

favor of affiant as hereinafter set forth, learned

that the original of said answer of the said plain-

tiffs to affiant's said cross-complaint was not filed

in said cause and had not been filed therein up to

the 24th day of September, 1925, and affiant further

states that the trial of said cause was, nevertheless,

proceeded with upon the date hereinafter stated,

upon all of the issues raised by said pleadings in-

cluding all of the issues purporting to have been

raised by said answer to said cross-complaint so

served upon affiant as aforesaid, and that the said

plaintiffs in said cause attempted to prove and es-

tablish all of said issues and particularly the allega-

tions of said answer to said cross-complaint alleg-

ing said conspiracy to defraud, and all other

matters set forth and alleged therein, and that all

of said matters were fully and exhaustively argued

by the attorneys for said plaintiffs both at the con-
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elusion of said trial and upon the motion for a

new trial thereafter made which said motion was

denied as hereinafter stated.

Affiant further states that upon the issues joined

hy said pleadings said case proceeded to trial on

the 8th day of July, 1925, in Department 29, before

Honorable George H. Cabaniss, Judge, sitting

wifhout a jury; that the said case was thereupon

ordered by said Court dismissed as against the said

G. A. Hopkins by reason of the fact that the said-

G. A. Hopkins had not been served with process

therein and the said case proceeded against the

affiant and the said Joseph O. Morris, and in the

trial thereof consumed seven trial days, an3 on the

8th day of September, 1925, the Court made its

findings of fact and conclusions of law [85] in

said case wherein and whereby the Court found and

decided that affiant was the owner of all of the oil,

gas and other hydrocarbon substances to be pro-

duced or which may be produced upon said leased

premises to the extent as hereinbefore alleged, and

further found that none of said plaintiffs had any

right, title or interest whatsoever therein or thereto

;

that on said 8th day of September, said Superior

Court rendered its judgment in said case denying

each and every item of relief prayed for in the

complaint of plaintiffs . and adjudging that affiant

was entitled to recover of and from the plaintiffs,

and each of them, the sum of $6,641.20 representing

the damages suffered and sustained by affiant as a

result of the unlawful conversion of said oil be-

longing to affiant as aforesaid; that said judgment
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was duly docketed and entered September 11th,

1925, in Book 595 at page 336 of judgments in the

office of the County Clerk of the county of Los

Angeles, State of California.

Affiant further states that each and all of the

issues both of law and of fact, presented and set

forth in this action, were fully presented and set

forth in said action in said Superior Court and evi-

dence concerning the same was fully and exhaus-

tively presented and produced, and affiant alleges

that the subject matter to which this case relates

is the same subject matter as was involved in said

case in said Superior Court; that the same identi-

cal evidence which was introduced in said case in

said Superior Court and upon which the judgment

of said court in favor of affiant was predicated

would sustain a judgment in favor of affiant on all

of the issues presented in this cause and that all

•of said issues are in all material respects identical

with the issues presented in said case in said Su-

perior Court.

Affiant is informed and believes and upon such

information and belief states that the interest

claimed by the said A. J. Jarmuth as one of said

plaintiffs in said case in the Superior Court, is the

same identical interest now claimed by the plaintiff

[86] herein. Petroleum Royalties & Development

Company, a corporation, and that in all other re-

spects the parties plaintiff in this action are identi-

cal with the parties plaintiff in said Superior Court

action.
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That on said September 8th, 1925, the date of the

rendition of said judgment in said Superior Court,

a motion for a new trial was made by said plain-

tiffs and was fully argued and presented before

said court, and upon the conclusion of the presenta-

tion thereof the same was, by said court, duly

denied; that said case is still pending in said Su-

perior Court, the time for appeal therein not having

expired, and affiant further alleges that upon the

final determination of said case in said Superior

Court, each and every issue involved, set forth or

presented in this proceeding, will be fully and com-

pletely adjudicated and determined.

Affiant further states that said action in said

Superior Court has been pending ever since said 3d

day of March, 1925, and for a long time prior to the

commencement of this proceeding, but that no ser-

vice of process was made or attempted to be made

upon affiant or upon the defendant Hopkins in

this proceeding until after the trial of said case in

said Superior Court had been completed, and affi-

ant states upon information and belief that the

plaintiffs' purpose in bringing this proceeding is

to vex, anoy and harass affiant in the lawful and

peaceful possession, use and operation of the prop-

erty hereinbefore referred to.

That there are annexed hereto and made a part

hereof copies respectively of complaint filed in said

Superior Court case number 164,306, the answer

of affiant therein, the cross-complaint of affiant

therein, the findings of fact and conclusions of law

of the Court duly given, and made, and the judg-
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ment of said court duly given, made and entered in

said cause, said documents being designated respec-

tively affiant's Exhibits ''A," ''B," ''C," ''D" and

*'E," all of said copies duly certified as full,

true and [87] correct copies of the originals

by the County Clerk of the county of Los Angeles,

State of California.

Affiant further states that there is annexed hereto

and made a part hereof, a copy of the answer of

said plaintiffs to affiant's said cross-complaint, said

copy being a true and correct copy of the copy of

said answer served by the attorneys for plaintiffs

in said cause upon affiant through his said attorneys

therein, to wit, Messrs. Ticknor, Carter & Webster,

said copy of said answer being marked Exhibit

Affiant denies that the defendant Gr. A. Hopkins,

with the connivance of affiant, has ever fled the

process of this court, or of any court, and upon

information and belief denies that the said Hopkins

has fled the process of this court or any court at all.

Affiant further denies that he has ever falsely

purported to have purchased any interest whatever

in the oil or any substance to be produced or saved

from the leased premises, or otherwise, and afleges

that he is at the present time the owner in his own

right of all of said oil, gas and other hydrocarbon

substances to be produced or which may be pro-

duced therefrom as hereinbefore set forth, and as

found in the findings of said Superior Court.

Affiant further denies that the defendant Hop-

kins if a receiver be not appointed or otherwise,
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will sell any oil whatsoever produced or saved from
said premises, and alleges and states that any oil
sold from said premises will be and is the property
of affiant and if sold at all will be sold by him; and
denies that there will not remain in the State of
California, or elsewhere, within the knowledge of
the plaintiffs, any property or funds belonging to

affiant. Affiant denies that any answer in the bank-
ruptcy proceedings referred to on page 2 of the
affidavit of Arthur G. Gage, filed herein, was ever
withdrawn on account of having been induced by
misrepresentations of affiant or that any misrepre-
sentations whatsoever were made by affiant. [88]

Affiant further denies that he ever ''refused to

recognize any rights of plaintiffs in said oil unless

plaintiffs would consent to a reduction of their in-

terest" as alleged on page 2 of the affidavit of James
H. Farraher filed herein ; admits that he has always

refused to recognize any claimed rights of plaintiffs

in said oil and still refuses so to do, and denies that

they have any rights therein or thereto whatsoever.

Affiant further denies that the showing of water

in said well is rapidly increasing, or increasing at

all, or that unless said property is operated con-

tinuously, there is danger that said well will cease

to operate, and affiant further states that he has at

all times (except when unlawfully interfered with

by the plaintiffs herein) operated said premises in

a proper manner, and has been and now is operating

the same in a proper manner and as continuously

as is possible with due regard to necessary delays
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that may be occasioned by the breakage and neces-

sary repair of operating and pumping equipment.

Dated this 5th day of October, 1925.

C. A. HUDSON.

Subscribed and sworn to before me this 5th day

of October, 1925.

[Seal] VERLE F. STRATTON,
Notary Public in and for the County of Los An-

geles, State of California. [89]

EXHIBIT ''A."

In the Superior Court of the State of California in

and for the County of Los Angeles.

164,306.

C. H. McWILLIAMS, EDA I. McWILLIAMS,
ARTHUR G. GAGE, MARIE GAGE, A. J.

JARMUTH, EWELL D. MOORE, HAR-
RIET MOORE, H. P. GATES, IRENE L.

GATES, JAMES H. FARRAHER, and

EVA A. FARRAHER,
Plaintiffs,

vs.

G. A. HOPKINS, C. A. HUDSON, JOSEPH O.

MORRIS, JOHN DOE and RICHARD
ROE,

Defendants.

COMPLAINT.

Plaintiffs complain of defendants and for cause

of action allege:
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I.

That defendants, C A. Hudson and Joseph O.

Morris, are the agents and representatives of de-

fendant G. A. Hopkins, the lessee in the lease herein

referred to, and that said defendants, C. A. Hudson

and Joseph O. Morris as such agents, hold pos-

session of the property covered by the said lease,

and on information and belief, claim an interest

adverse to plaintiffs' interest therein.

IL

That the defendants John Doe and Richard Roe

are sued herein under said fictitious names for the

reason that the true names of said defendants are

unknown to plaintiffs; that plaintiff's desire when

the true names of said defendants are ascertained

to insert them herein.

III.

That on the 8th day of November, 1922, and for

some time prior thereto, plaintiffs above named,

with the exception of plaintiff A. J. Jurmuth, were

the owners and holders of a certain oil lease upon

a certain strip of land situated in what is commonly

known as the Santa Fe Springs Oil Field, Los

Angeles County, State of California.

IV.

That on November 8, 1922, all the plaintiffs, ex-

cepting [90] plaintiff A. J. Jarmuth, entered

into an agreement in writing with the defendant

O. A. Hopkins and one H. S. Howland, whereby

said defendant G. A. Hopkins and said H. S. How-
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land assumed the obligation of drilling said leased

property for oil and paying plaintiffs a royalty of

twenty per cent of all oil and gas to be produced

upon said premises, after deducting the oil and gas

necessarily used in the operation of said property;

that a copy of said agreement is hereto attached

and marked Plaintiffs' Exhibit "A."

That under said agreement defendant Gr. A. Hop-

Ivins and said H. S. Howland, agreed to either sell

plaintiffs' share of said oil and gas and pay plain-

tiifs their share of the sale price thereof monthly,

not later than the 20th day of the month following

the month of production, or, at the option of plain-

tiffs, deliver to plaintiffs their share of oil and gas

in kind.

V.

That prior to the first day of January, 1924, said

H. S. Howland assigned and set over to defendant,

O. A. Hopkins, all of his right, title and interest

under said contract attached hereto as Exhibit "A,"

and defendant, G. A. Hopkins, assumed all of the

obligations of said H. S. Howland under said agree-

ment.

VI.

That prior to the first day of January, 1924,

plaintiff, A. J. Jarmuth, acquired by assignment a

portion of the respective interests of plaintiffs H. P.

Gates, Ewell D. Moore and James H. Farraher, and

is now the owner and holder of an undivided one-

tenth interest of all plaintiffs in said lease.

VII.

That defendant, G. A. Hopkins, and the said H. S.
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Howland, pursuant to the obligation of said con-

tract and lease, drilled a well upon said premises,

which said well was completed on or about the 23rd

day of October, 1923. [91]

VIII.

That from the first day of January, 1924, to the

first day of August, 1924, there was produced upon

said lease, under said agreement, and sold by de-

fendants, G. A. Hopkins, C. A. Hudson and Joseph

O. Morris, the following amounts of oil, in the

following months, and for the following prices:

Date Barrels Amount Received

1924 January 636.98 $ 456.42

February
'

38.94 48.68

March 1150.30 1698.50

April 640.96 897.34

May 194.58 284.08

June 1015.02 1599.15

July 932.94 1465.18

IX.

That all of said sale price for said oil was col-

lected by said defendants and converted to their own

use, except the amount withheld by the Rio Grande

Oil Company, a corporation, on account of attach-

ment secured by these plaintiffs against defendant

G. A. Hopkins, under which plaintiffs are informed

Smd believe approximately $2200.00 is being with-

held.

X.

That prior to the sale of said oil, plaintiffs and

defendant, G. A. Hopkins, entered into an oral

agreement that plaintiffs would sell their oil with
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and at the same time as defendant, G. A. Hopkins,

sold his, and that plaintiffs and defendant, G. A.

Hopkins, should receive their pay from the pur-

chaser of the oil by separate checks.

XI.

That twenty per cent of said oil so sold, or the

sum of $1,289.07, belonged under said contract, and

as a matter of right, to plaintiffs, but that no part

of said sum of $1,289.07 has been paid or tendered

by defendants G. A. Hopkins, C. A. Hudson and

Joseph O. Morris, except the sum of $201.61 paid to

plaintiff, Arthur G. Gage, and the sum of $57.58

paid to plaintiff A. J. Jarmuth, although [92]

plaintiffs frequently demanded payment from de-

fendant G. A. Hopkins and his agents, defendants

C. A. Hudson and Joseph O. Morris, but that said

defendants refused to pay said royalty moneys re-

ceived by them and converted to their own use,

unless plaintiffs would accept a reduced royalty,

which plaintiffs have at all times refused to accept.

XII.

That on or about August 22, 1924, plaintiffs de-

manded in writing of defendant G. A. Hopkins and

defendant C. A. Hudson that they thereafter deliver

to plaintiffs their royalty in oil ; that thereafter de-

fendants G. A. Hopkins and C. A. Hudson began

setting aside in tanks upon said property the twenty

per cent royalty oil belonging to plaintiffs; that

since said 22nd day of August, 1924, and up to

January 25th, 1925, defendants G. A. Hopkins and

C. A. Hudson produced upon said lease and sold
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oil in the following amounts and during the follow-

ing months:

Month Barrels

1924 August 2569.94

September 2440 . 34

October 1599.13

November No sales

December 4445 . 98

1925 January 1316.54

XIII.

That at all times during said period from the

22nd day of August, 1924, to the 2nd day of Febru-

ary, 1925, defendants G. A. Hopkins and C. A.

Hudson refused to deliver to plaintiffs their share

of said oil, and at all times refused to permit plain-

tiffs to go on the said lease and take off their share

of the oil therefrom, although plaintiffs made

frequent efforts to so do; that during the month of

November and during the month of December, 1924,

plaintiffs endeavored to sell their said oil and have

it taken from said premises, but that defendants,

G. A. Hopkins and C. A. Hudson would not permit

such removal. [93]

XIV.

That at all times since the first day of January,

1924, to date, defendants G. A. Hopkins and C. A.

Hudson have refused to render any accounting to

plaintiffs as to the amount of oil sold or the moneys

received therefor, although plaintiffs have fre-

quently demanded said accounting, and on informa-

tion and belief, that the employees of defendants

who were operating said lease, were instmcted by
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defendants not to give any information as to the

amount of oil produced, and not to permit plaintiffs

to remove any oil from said property.

XV.
That on the 2nd day of February, 1925, plaintiffs

took possession of the said lease and sold therefrom

the oil stored in tanks upon said property, and thus

recovered their twenty per cent of the oil produced

and saved upon said property from the 22nd day

of August, 1924, to the 14th day of February, 1925,

saving and excepting 369.18 barrels, which plaintiffs

were prevented from removing from said lease on

account of the fact that on said date defendants

recovered possession of said lease by force; that at

the time of the said recovery of possession of said

lease by defendants there was more than sufficient

oil in the tanks to have afforded removal of said

369.18 barrels by plaintiffs.

XVI.

That plaintiffs believe if defendants are not re-

strained by an appropriate order from this court

from disposing of and selling the twenty per cent

of the oil being produced and saved, and hereafter

to be produced and saved upon said lease, that said

defendants will sell all of said oil and appropriate

the proceeds therefrom to their own use, and that

if defendants are not restrained by this court,

-through appropriate order, from interfering and

preventing plaintiffs from going on said lease and

removing therefrom their [94] twenty per cent

royalty of the oil produced and saved upon said

premises, defendants will, as they have done in the
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past, prevent and hinder plaintiffs from going on
said property and removing their share of the oil

from said premises.

XVII.
That defendant, G. A. Hopkins has failed to pay

his obligations incurred in the drilling of the well

upon said lease and the operations of said lease to

the extent, so plaintiffs are informed and believe,

of in excess of $50,000, and has permitted, in viola-

tion of the terms of the lease upon said property,

claims for lien to be filed against said land, and on

information and belief, that defendant, G. A. Hop-

kins, is insolvent, and that if plaintiffs be not

granted restraining order and permanent injunction

preventing defendants G. A. Hopkins, C. A. Hudson

and Joseph O. Morris from selling plaintiffs' share

of the said oil, or from interfering with plaintiffs'

removal of their share of the said oil, plaintiffs

would lack an adequate remedy for the reason that

their only remedy remaining would be a suit at law

to recover back moneys appropriated by defendants,

and that the insolvency of defendant, G. A. Hop-

kins would prevent collection in the event of judg-

ment thereon.

XVIII.

On information and belief that unless immedi-

ately restrained from disposing of said oil belonging

to plaintiffs, defendants will immediately sell and

dispose of plaintiffs' share of the oil now upon said

leased premises, all of which will cause plaintiff's

great and irreparable injury before the matter could

be heard on notice.
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XIX.
That plaintiffs are not indebted or obligated to

defendants or either of them, and have fully and

completely performed all their obligations under

said contract hereinabove referred to. [95]

WHEREFORE, plaintiffs pray for a writ per-

manently enjoining defendants herein from selling

or disposing of plaintiffs' twenty per cent of the

oil produced and saved on said lease, and from

interfering with plaintiffs going on said property

and removing their share of said oil, and for an

order directing defendants G. A. Hopkins, C. A.

Hudson and Joseph O. Morris to appear before this

court at a time to be fixed, and show cause why a

permanent injunction should not be granted.

MOORE & FARRAHER,
Attorneys for Plaintiffs.

State of California,

County of Los Angeles,—ss.

Ewell D. Moore, being first duly sworn, deposes

and says:

That he is one of the plaintiffs in the above-

entitled action ; that he has read the foregoing com-

plaint, knows the contents thereof, and the same is

true of his own knowledge, except as to matters

therein stated on information or belief, and as to

those matters that he believes it to be true.

EWELL D. MOORE.
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Subscribed and sworn to before me this 2nd day

of March, 1925.

[Seal] FRANCES STOEKER,
Notary Public in and for the County of Los An-

geles, State of California. [96]

EXHIBIT ''A."

Same as Exhibit "C" attached to "Amended
Complaint—Law—For Declaratory Relief" in the

action hereinabove 2076-J. [Transcript, p. 30.]

EXHIBIT "A."

Same as Exhibit "A" attached to *^Amended

Complaint—Law—For Declaratory Relief" in the

action herein 2076-J above. [Transcript, p. 17.]

EXHIBIT ''B."

Same as Exhibit ''B" attached to "Amended

Complaint—Law—For Declaratory Rehef" in the

action herein 2076-J above. [Transcript, p. 25.]

[97]
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EXHIBIT ATTACHED TO AFFIDAVIT OF
C. A. HUDSON IN OPPOSITION TO
PLAINTIFF'S APPLICATION FOR AP-
POINTMENT OF RECEIVER (2076-J).

In the Superior Court of the State of California

in and for the County of Los Angeles.

No. .

C. H. McWILLIAMS, EDA I. McWILLIAMS,
ARTHUR GAGE, MARIE GAGE, A. J.

JARMUTH, EWELL D. MOORE, HAR-
RIET MOORE, H. P. GATES, IRENE L.

GATES, JAMES H. FARRAHER and

EVA A. FARRAHER,
Plaintiff,

vs.

G. A. HOPKINS, C. A. HUDSON and JOSEPH
O. MORRIS, JOHN DOE & RICHARD
ROE,

Defendant.

Action Brought in the Superior Court of the County

of Los Angeles, and Complaint Filed in the

Office of the Clerk of the Superior Court of

Said County.

The People of the State of California Send

GREETINGS to: G. A. Hopkins, C. A. Hud-

son and Joseph O. Morris, John Doe & Richard

Roe, Defendant.

You are directed to appear in an action brought
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against you by the above named plaintiff in the

Superior Court of the County of Los Angeles, State

of California, and to answer the complaint therein

within ten days after the service on you of this

Summons, if served within the County of Los

Angeles, or within thirty days if served elsew^here,

and you are notified that unless you appear and

answer as above required, the plaintiff will take

judgment for any money or damages demanded in

the Complaint, as arising upon contract, or will

apply to the Court for any other relief demanded

in the Complaint.

Given under my hand and seal of the Superior

Court of the County of Los Angeles, State of Cali-

fornia, this 3 day of Mar., 1925.

(Seal Superior Court Los Angeles County.)

L. E. LAMPTON,
County Clerk.

By Roy Goff,

[Seal] Deputy. [98]
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EXHIBIT "B."

In the Superior Court of the State of California

in and for the County of Los Angeles.

No. 164,306.

C. H. McWILLIAMS, EDA I. McWILLIAMS,
ARTHUR G. GAGE, :M3:RIE GAGE, A. J.

JARMUTH, EWELL D. MOORE, HAR-
RIETT MOORE, H. P. GATES, IRENE L.

GATES, JAMES H. FARRAHER, and

EVA A. FARRAHER,
Plaintiff,

vs.

G. A. HOPKINS, C. A. HUDSON, JOSEPH O.

MORRIS, JOHN DOE and RICHARD
ROE,

Defendants.

ANSWER OF C. A. HUDSON AND JOSEPH 0.

MORRIS.

Comes now the defendants C. A. Hudson and

Joseph O. Morris, and severing from the co-defend-

ants, answer the complaint on file herein as follows:

I.

Answering paragraph I of said complaint, said

defendants C. A. Hudson and Joseph O. Morris

deny that they, or either of them, or at any time

mentioned in said complaint have been, agents or

representatives, or agent or representative, of the

defendant G. A. Hopkins, or that the said defend-
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ants C. A. Hudson and/or Joseph O. Morris, or

either of them, as such agent, or as any agent or

agents or in any representative capacity whatsoever,

or at any time mentioned in said complaint have held

possession of the property, or any part thereof,

covered by said lease, or that they or either of them

as agents or representatives claim any interest ad-

verse or otherwise to plaintiffs' alleged interest

therein, or that said defendant Joseph O. Morris

ever has claimed, or now claims any interest in any

part of said premises, whatsoever, or that the [99]

said C. A. Hudson claims any interest whatsoever

in or to said premises, or any part thereof, except

as principal, and not as an agent or representative

of any person whomsoever.

II.

Answering paragraph IV of said complaint, said

defendants upon and according to their information

and belief, deny that the said G. A. Hopkins and/or

H. S. Howland assumed the, or any, obligation of

paying the plaintiffs, or any of them, a royalty in

any amount whatsoever, and upon information and

belief allege that whatever obligation was in fact so

assumed by the said Cx. A. Hopkins and/or the said

H. S. Howland, was a personal obligation, and that

the same did not constitute an agreement to pay

royalty. Said defendants deny upon and according

to their information and belief that under said

agreement referred to in said paragraph IV, or

otherwise or at all, the defendants G. A. Hopkms

and/or H. S. Howland agreed to either sell plam-

tiffs' share of said oil, and/or gas, and/or pay plain-
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tiffs their alleged share of the sale price thereof

monthly or otherwise, and upon information and

belief deny that it was agreed at all between the

said plaintiffs and the said G. A. Hopkins and/or

H. S. Howland that the said Gr. A. Hopkins and/or

H. S. Howland should sell any oil whatever belong-

ing to the plaintiffs, or either or any of them.

III.

Answering paragraph VI of said complaint, said

defendants deny upon and according to their in-

formation and belief that the plaintiff A. J. Jar-

muth acquired by assignment or otherwise, any

portion whatsoever of the alleged respective inter-

ests of plaintiffs H. P. Gates, Ewell D. Moore and

James H. Farraher, or otherwise, and upon said

ground deny that he is, or ever has been, the owner

or holder of an undivided one-tenth interest, or any

interest of all or any plaintiffs in said lease, and

said defendants further deny [100] that any or

e*ither of the plaintiffs have or own any interest

whatsoever in the oil lease referred to in said com-

plaint.

IV.

Answering paragraph VII of said complaint,

said defendants deny upon and according to their

information and belief, that the said G. A. Hopkins

and/or H. S. Howland, pursuant to any purported

obligation, or any obligation whatsoever of said con-

tract, drilled a well upon said premises, or any part

thereof, and deny that the well drilled upon said

premises was so drilled pursuant to any purported

or alleged obligation of said contract, and in this
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connection allege that the drilling of said well was
done pursuant to the obligation contained in said

lease only, and not otherwise.

V.

Answering paragraph VII of said complaint,

said defendants C. A. Hudson and Joseph O. Morris

deny that the defendants G. A. Hopkins, C. A. Hud-

son and Joseph O. Morris, jointly or collectively,

ever produced any oil whatsoever upon said lease

under said agreement or otherwise, and deny that

the defendant Gr. A. Hopkins ever produced any oil

whatsoever upon said lease under said agreement

or otherwise subsequent to the 19th day of April,

1924, and deny that the defendant Joseph O. Mor-

ris, either as principal or in any representative

capacity, except as the agent of C. A. Hudson, ever

produced any oil at all upon said lease, and in this

connection said defendants C. A. Hudson and Jo-

seph O. Morris allege that all of the oil produced

upon said lease subsequent to April 19th, 1924*

has been produced by the defendant C. A. Hudson

individually, and as a principal, and not as an

agent or in any representative capacity whatsoever,

and said defendants are informed and believe, and

upon such information and belief allege that all of

the oil produced upon said lease, either under said

agreement or otherwise, prior to [101] April

19th, 1924, was in fact produced by G. A. Hopkins as

an individual, and not otherwise; and in this con-

nection said defendants are informed and believe

and upon such information and belief allege that
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during the months of January, February, March

and April, up to April 19th, 1924, there was pro-

duced upon said lease by G. A. Hopkins and sold

the following amounts of oil:

Date Barrels Amount
i24 January 636.98 456.42

February 38.94 48.68

March 1150.30 1698.50

April None Nothing

(up to April 19, 1924)

Said defendants further allege that during the

months of April (beginning April 19th, 1924), May,

June and July, there was produced upon said lease

and sold by the defendant C. A. Hudson the follow-

ing amounts of ail:

Date Barrels Amount
1924 April 640.96 $ 897.34

(from April 19, 1924)

May 194.58 284.08

June 1015.02 1599.15

July 932.94 1465.18

Said defendants are informed and believe and

upon such information and belief allege, that the

total amount of oil produced and sold from said

lease from January 1st, 1924, to August 1st, 1924,

as shown above is 4609.72 barrels, which was sold

by the said Hopkins and the said Hudson, re-

spectively and individually, as above set forth, for

the total sum of $6,449.31, of which $2,203.60 repre-

sents the sale price for oil produced by Hopkins

prior to April 19th, 1924, and $4,245.75 represents
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the sale price for oil produced by Hudson subse-

quent to April 19th, 1924. [102]

VI.

Answering paragraph IX of said complaint, said

defendants deny that the defendants G. A. Hopkins,
C. A. Hudson and Joseph O. Morris, either jointly

or collectively, collected or converted to their own
use, or converted at all, any of the money received

for any of the above-mentioned amounts of oil, and
the said defendants C. A. Hudson and Joseph O.

Morris deny that the said C. A. Hudson or the said

Joseph O. Morris collected or converted to their

own use, or converted at all, any amount whatso-

ever from oil produced upon said lease prior to

April 19th, 1924, and in this connection said defend-

ants allege that all amounts received from the sale

of oil subsequent to April 19th, 1924, by the said

C. A. Hudson was received by him as his own indi-

vidual property, and in his own right, and that the

same was never converted by him.

Said defendants further allege that the amount
withheld by Rio Grande Oil Company, a corpora-

tion, under an attachment secured by the plaintiffs

in an action against G. A. Hopkins, and the whole
thereof, is owing directly by the said Rio Grande
Oil Company, a corporation, to the said defendant

C. A. Hudson, and is the sole and individual prop-
erty of the said C. A. Hudson. Said defendants

further allege upon information and belief that no
part of the price of oil produced upon said lease by
the said G. A. Hopkins was converted to the use
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of the said G. A. Hopkins, or converted at all.

Said defendants further allege upon information

and belief that the amount being withheld by Rio

Grande Oil Company under the attachment above

referred to from the said C. A. Hudson is in excess

of the sum of $2,300.00, the exact amount of which

is to the said defendant unknown.

VII.

Answering paragraph X of said complaint, said

defendants upon and according to their information

and belief deny that prior to the sale of said oil, or

any part thereof, the plaintiffs, or [103] any of

them, and/or the defendant G. A. Hopkins entered

into any agreement whatsoever that the plaintiffs,

or any of them, would sell any part of their alleged

oil, with or at the same time as the defendant G. A.

Hopkins sold his, or at any time whatsoever, or that

the plaintiffs, or any of them, and/or the defendant

G. A. Hopkins should receive their or any of their

pay from the purchaser of said oil, or any part

thereof, by separate checks, or otherwise or at all.

VIII.

Answering paragraph XI of said Complaint, said

defendants deny that twenty per cent, or any part

whatsoever, of said oil produced subsequent to April

19th, 1924, as above alleged, or any sum whatsoever

arising from the sale thereof, belonged or belongs

under said contract or otherwise, to the said plain-

tiffs, or any of them, and for want of sufficient in-

formation and belief to enable them to answer, said

defendants deny that no part of said alleged sum
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of $1,289.07, or any other sum, has been paid or

tendered by the defendant G. A. Hopkins, either ex-

cept the sum of $201.61 alleged to have been paid

to plaintiff Arthur G. Gage, or the sum of $57.58

alleged to have been paid to plaintiff A. J. Jarmuth,

or otherwise or at all, and upon said grounds said

defendants deny that plaintiffs, or any of them,

demanded payment from the defendant G. A. Hop-

kins, or the defendant C. A. Hudson, or the de-

fendant Joseph O. Morris, or that said defendant or

any of them refused to pay any money whatsoever.

IX.

Answering paragraph XII of said Complaint, de-

fendants deny that subsequent to August 22nd, 1924,

or at any other time whatsoever or at all, the defend-

ants, or any of them, began setting aside, or ever

did set aside, either in tanks upon said property or

otherwise, the alleged twenty per cent, or any part

thereof, of alleged royalty oil, or any oil whatso-

ever, belonging to or alleged to belong [104] to

plaintiffs or any of them, and deny that during

said period of time the defendant G. A. Hopkins

produced any oil whatsoever upon said lease, or

sold any oil whatsoever from said lease, and in this

connection allege that the oil produced upon said

lease and sold by the defendant Hudson during

the months of August, September, October, No-

vember and December, respectively, 1924, is as fol-

lows, and not otherwise

:
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month Produced

Barrels

Sold

1924 August 2569.94 4020.94

September 2440.34 3806.92

October 1599.13 No Sales

November)

Combined

production

*

December) 2846.85 6500.30

Defendants further allege that no oil produced

from said lease subsequent to January 1st, 1925,

ias been sold by any of the defendants.

X.

Answering paragraph XIII of said Compk^int,

said defendants deny that at all or any of the times

during said period from the 22nd day of August,

1924, to the 2nd day of February, 1925, the defend-

ants G. A. Hopkins and/or C. A. Hudson refused to

deliver to plaintiffs any oil whatsoever belonging

to the plaintiffs, or any of them, or that the de-

fendant G. A. Hopkins refused at all, or that the

defendant C. A. Hudson refused to permit the

plaintiffs or any of them to take from said lease

any oil whatsoever belonging to the plaintiffs, or

any of them; and for want of sufficient information

and belief to enable them to answer, defendants

deny that during the month of November and/or

the month of December, 1Q24, the plaintiffs or any

of them endeavored to sell any oil whatsoever be-

longing to the plaintiffs, or any of them, or to have
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any of such oil taken from said premises or that

the defendants or any of them would not [105]

permit the removal of any such oil, and deny that

during said period or any period alleged in said

complaint, there is or has been any oil whatsoever

upon said premises belonging to the plaintiffs, or

any of them.

XI.

Answering paragraph XIV of said Complaint,

said defendants deny that the defendant G. A.

Hopkins has refused to render any accounting to

the plaintiffs, or any of them, either as to the

amount of oil sold or moneys, or any part thereof,

received therefor or otherwise, or that plaintiffs

or any of them have demanded said accounting, or

any accounting.

XII.

Answering paragraph XV of said complaint said

defendants deny that the plaintiffs or any of them,

either on the 2nd day of February, 1925, or at any

other time whatsoever, recovered twenty per cent,

or any portion whatsoever, of oil produced and/or

saved upon said property belonging to the plaintiffs,

or any of them, either from the 22nd day of August,

1924, to the 14th day of February, 1925, or for any

other period of time, and/or either saving and ex-

cepting 369.18 barrels, or saving and/or excepting

any other amount. Said defendants allege that on

or about the 2nd day of.February, 1925, the plain-

tiffs unlawfully trespassed upon said lease, and

unlawfully removed therefrom certain oil belonging

to the defendant C. A. Hudson as his absolute
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property, amounting to in excess of 3551.38 barrels,

and allege that said oil was taken by said plain-

tiffs without the consent and against the will of

the defendant C. A. Hudson, and that all of said

oil so taken was owned by, and the property of,

the said C. A. Hudson, and the plaintiffs have never

restored to the defendant C. A. Hudson any part

of said oil so taken by them, and said defendants

further allege that all oil remaining upon said prem-

ises after the plaintiffs had taken said oil as above

[106] alleged belonged to and was and is the ab-

solute property of the defendant C. A. Hudson.

XIII.

Answering paragraph XVI of said complaint,

said defendants deny that the defendant G. A. Hop-

kins will, if not restrained, sell any oil whatsoever

from said lease, or appropriate any of the proceeds

whatsoever therefrom, or will prevent or hinder the

plaintiffs or any of them from going upon said prop-

erty and/or removing any oil whatsoever therefrom.

Defendants admit that the defendant C. A. Hudson

will not permit the removal of any oil from said

premises belonging to the said C. A. Hudson and

will sell all or any part of said oil belonging to the

said C. A. Hudson produced from said lease or

upon said lease, and will appropriate the proceeds

therefrom to his own use, as his own property and

in his own right, and said defendants deny that the

plaintiffs or any of them, have any right, title or

interest of any kind or character in or to any oil

produced or to be produced from said lease, or any

part thereof.
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XIV.

Answering paragraph XVII of said Complaint,

said defendants deny that in violation of the terms

or any term of said lease, any claim of lien what-

soever has been filed against said land, or any part

thereof, and in this connection allege upon informa-

tion and belief that any lien filed upon or against

said land has not been filed within ninety days

after the completion of said will, and that any

lien filed upon said land is barred by the provisions

of the Mechanic 's lien law relative to the time within

which liens must be filed. Said defendants upon

and according to their information and belief, deny

that the defendant G. A. Hopkins is insolvent, or

that if the plaintiffs, or any of them, be not granted

a restraining order preventing the defendants G. A.

Hopkins and/or C. A. Hudson and/or Joseph O.

Morris from selling any part of plaintiffs' alleged

[107] share of said oil, or from interfering with

plaintiffs' removal of any of their alleged share of

said oil, the plaintiffs or any of them will lack an

adequate legal remedy, either for any reason stated

in said complaint, or otherwise, or at all, and deny

that any sale whatsoever of the oil produced or to

be produced, or which has been produced upon said

lease, or upon said premises or any part thereof,

belongs to, or is the property of the plaintiffs, or any

of them, and deny that the alleged insolvency of the

defendant G. A. Hopkins would prevent collection

of any lawful demand of the plaintiffs or any of

them, in the event of judgment thereon or other-

wise or at all.
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XV.
Answering paragraph XVIII of said Complaint,

said defendants deny that they or any of them will,

unless restrained, immediately or otherwise or at

all, sell or dispose of any oil whatsoever or at all

belonging to the plaintiffs, or any of them, or that

any act complained of in said complaint will cause

the plaintiffs or any of them, great or irreparable,

or any injury either before the matter could be

heard on notice, or otherwise or at all.

XVI.

Answering paragraph XIX of said Complaint,

defendants deny that the plaintiffs, or any of them,

are not indebted to the defendants or any of them,

or that they or any of them have fully or com-

pletely performed all or any of their obligations

under the contract therein referred to, and in this

connection the defendants allege that the plain-

tiffs are obligated to the defendant C A. Hudson

to return all of the oil unlawfully taken from said

premises by said plaintiffs as hereinabove set forth.

WHEREFORE, defendants pray that the plain-

tiffs take nothing [108] by their said action, that

each and every item of relief prayed for in said com-

plaint be denied, that the defendants have judgment

against the plaintiffs for their costs and expenses

herein incurred, and such other and further relief



134 C. A. Hudson vs.

as to the Court may seem just and equitable in the

premises.

TICKNOR CARTER & WEBSTER.
By WILTON W. WEBSTER,

Attorney for Defendants C. A. Hudson and Joseph

O. Morris. [109]

State of California,

County of Los Angeles,—ss.

C. A. Hudson, being by me first duly sworn, de-

poses and says; that he is one of the defendants in

the above-entitled action; that he has read the fore-

going answer and knows the contents thereof; and

that the same is true of his own knowledge, except

as to matters which are therein stated upon in-

formation or belief, and as to those matters that he

believes it to be true.

C. A. HUDSON.

Sworn and subscribed to before me this 9th day

of April, 1925.

[Seal] VERLE F. STRATTON,
Notary Public in and for the County of Los Angeles,

State of California.

[Endorsed] : Filed Apr. 9, 1925, 11 :33 A. M. L.

E. Lampton, County Clerk. By T. Moore, Deputy.

[110]
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EXHIBIT ATTACHED TO AFFIDAVIT OF
C. A. HUDSON IN OPPOSITION TO
PLAINTIFFS' APPLICATION FOR AP-

POINTMENT OF RECEIVER (2076-J).

In the Superior Court of the State of California in

and for the County of Los Angeles.

No. 164,306.

€. H. McWILLIAMS, EDA I. McWILLIAMS,
ARTHUR G. GAGE, MARIE GAGE, A. J.

JARMUTH, EWELL D. MOORE, HAR-
RIET MOORE, H. P. GATES, IRENE L.

GATES, JAMES H. FARRAHER and EVA
A. FARRAHER,

Plaintiffs,

vs.

G. A. HOPKINS, C. A. HUDSON, JOSEPH 0.

MORRIS, JOHN DOE and RICHARD
ROE,

Defendants.

C. A. HUDSON,
Defendant and Cross-complainant,

vs.

C. H. McWILLIAMS, EDA I. McWILLIAMS,
ARTHUR G. GAGE, MARIE GAGE, A. J.

JARMUTH, EWELL D. MOORE, HAR-
RIET MOORE, H. P. GATES, IRENE L.

GATES, JAMES H. FARRAHER and EVA
A. FARRAHER,

Plaintiffs and Cross-defendants.
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CROSS-COMPLAINT.

COMES NOW the defendant C. A. Hudson and

for a Cross-complaint against the above-named

plaintiffs and cross-defendants, alleges as follows,

to-wit :

I.

That on or about the 2nd day of February, 1925,

the defendant and cross-complainant, C. A. Hudson,

was in the lawful and peaceable possession of cer-

tain premises covered by an oil lease, consisting of

a strip of land in what is commonly known as the

Santa Fe Springs oil field, in Los Angeles County,

State of California, and described as follows, to-wit

:

The westerly sixty-nine (69) feet of the East

Half of the southeast quarter of the southeast

quarter of section 6, township 3, south, range

11 west S. B. B. & M. [Ill]

upon which is located a certain oil well together

with certain machinery, equipment and apparatus

used for the purpose of operating the same, and

that ever since the 19th day of April, 1924, the

Cross-complainant has been and now is the owner

of all the production of and all the oil produced

from said oil well and said leased premises, and ever

since said time has been and now is the owner of

a leave and license from the owner of said lease-

hold estate under said lease, to enter upon, occupy

and operate said premises and said oil well, subject

only to the royalties reserved in favor of the lessor

named in said lease. That on or about the 2nd dav
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of February, 1924, there was stored in tanks located

and situated upon said lease in excess of 3551.38

barrels of oil; that all of said oil in said tanks be-

longed to and was the absolute property of the cross-

complainant. That on or about the said 2nd day

of February, 1924, the plaintiffs and cross-defend-

ants unlawfully, maliciously, and by the use of

force, threats and oppression, and without the con-

sent and against the will of the cross-complainant,

and without any permission or right whatsoever, en-

tered upon said leased premises, and evicted and

expelled from said premises certain employees of

the cross-complainant who were then in peaceable

and lawful possession thereof as such employees;

that said cross-defendants thereafter, by the use of

force, threats and oppression, continued for the

period of approximately two weeks, and until they

were removed therefrom by peace officers of the

County of Los Angeles, to remain upon and occupy

^said premises, and to prevent the cross-complainant,

his agents, servants and employees, from entering

upon said premises, or occupying or operating the

same, and during said period while the cross-com-

plainant was excluded from the possession thereof,

the cross-defendants operated said machinery and

equipment and pumped oil from said well, and un-

lawfully, fraudulently and wrongfully took, carried

away and appropriated to their own use 3551.38

barrels of said oil, the property of the cross-com-

plainant [112] and that ever since said time the

plaintiffs and cross-defendants have refused to re.-
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deliver to the cross-complainant any part or portion

of said oil so taken and carried away by them, and

that the cross-complainant has suffered and sus-

tained damages as the result of said unlawful acts

of the cross-defendants as aforesaid in the sum of

ten thousand ($10,000.00) dollars, no part of which

has been paid.

Cross-complainant is informed and believes and

upon such information and belief alleges that each

and all of the acts hereinabove complained of were

committed by the cross-defendants maliciously, and

with the express purpose and design of injuring

the cross-complainant and of depriving him of his

property and the lawful possession and enjoyment

thereof.

Cross-complainant alleges upon information and

belief that in addition to actual damages as above

set forth, the further sum of ten thousand ($10,-

000.00) dollars is a reasonable sum to be awarded

him as exemplary damages because of said malicious

wrongful, fraudulent and oppressive acts of the

cross-defendants above set forth.

WHEREFORE, cross-complainant prays Judg-

ment against said cross-defendants, and each of

them, for the sum of ten thousand ($10,000.00) dol-

lars actual damages, and the additional sum of ten

($10,000.00) dollars exemplary damages for the said

malicious, wrongful, fraudulent and oppressive acts

of the cross-defendants above complained of, and for

his costs and expenses herein incurred, and such



C. H. McWilliams et al. . 139

other and further relief as the Court may deem just

and equitable in the premises.

TICKNOR CARTER & WEBSTER,
By WILTON N. WEBSTER,

Attorneys for Defendant and Cross-complainant.

[113]

State of California,

County of Los Angeles,—ss.

C. A. Hudson, being by me first duly sworn, de-

poses and says; that he is the cross-complainant in

the above-entitled action; that he has read the fore-

going cross-complaint and knows the contents

thereof ; and that the same is true of his own knowl-

edge, except as to matters which are therein stated

upon information or belief, and as to those matters

that he believes it to be true.

C. A. HUDSON.

Sworn and subscribed to before me this 9th day

of April, 1925.

[Seal] VERLE F. STRATTON,
Notary Public in and for the County of Los An-

geles, State of California.

[Endorsed] : Filed Apr. 9, 1925, 11 :33 A. M. L.

E. Lampton, County Clerk. By I. Moore, Deputy.

[114]
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Exliibit attached to affidavit of C. A. Hudson in

opposition to plaintiffs' application for appoint-

ment of Receiver (2076-J).

EXHIBIT "D."

In the Superior Court of the State of California

in and for the County of Los Angeles.

No. 164,306.

C. H. McWILLIAMS, EDA I. McWILLIAMS,
ARTHUR GAGE, MARIE GAGE, A. J.

JARMUTH, H. P. GATES, IRENE L.

GATES, EWELL D. MGGRE, HARRIET
MOGRE, J. H. FARRAHER and EVA A.

FARRAHER,
Plaintiffs,

vs.

G. A. HGPKINS, C. A. HUDSGN, JOSEPH G.

MGRRIS, JGHN DGE and RICHARD
RGE,

Defendants.

FINDINGS GF FACT AND CGNCLUSIGNS GF
LAW.

This case was called regularly for trial in the

abve-entitled court, in Department 28 thereof on

the 8th day of July, 1925, at the hour of ten o'clock

A. M. of said day, Moore and Farraher appearing

as attorneys for the plaintiffs, and Ticknor, Carter

& Webster appearing as attorneys for the defend-

ants C. A. Hudson and Joseph G. Morris. There-
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upon said cause was regularly transferred to De-

partment 29 of said court, Honorable George H.

Cabaniss, Judge, sitting without a jury. It there-

upon appeared that the defendant G. A. Hopkins

had not been served with process in this cause, and

that he had not appeared herein either in person

or by attorney, and said cause was thereupon or-

dered by the Court to be dismissed as against the

said G. A. Hopkins. Thereupon witnesses were

sworn and examined and evidence, both oral and

documentary, was offered and received by and on

behalf of the remaining respective parties in said

Cause, and the Court having heard all of the evi-

dence and proofs of the respective parties hereto,

both oral and documentary, and having considered

the same together with all of the records, papers

and files therein, and said cause having been sub-

mitted to the Court for its decision on the 16th day

of July, 1925, after the same had been fully argued

by the respective attorneys for said parties, and the

Court being fully advised in the premises now
makes its Findings of Fact and [115] Conclu-

sions of Law as follows, to-wit:

FINDINGS OF FACT.

I.

That it is not true that the defendants C. A. Hud-
son and Joseph 0. Morris, or either of them, are,

or at any time mentioned in said complaint, have

been agents or representatives of the defendant G. A.

Hopkins, or that the said Hudson and the said

Morris or either of them, ever held possession of the
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property, or any part thereof, covered by the lease

referred to in said complaint, as agents or an agent

of the said^ Hopkins, or that the said Morris claims

or ever claimed any interest whatever in said lease,

or the property covered thereby.

That it is true that the defendant C. A. Hudson

claims and owns an interest in the property covered

by said lease, and that said interest is adverse to

any interest claimed by the plaintiffs, or either of

them, therein. The Court further finds that the

plaintiffs have not, nor have any of them, any in-

terest whatever, either legal or equitable, in said

property, or in any oil, gas or other minerals or

substances which may be produced or taken there-

from.

II.

That it is true that on the 8th day of November,

1922, and for some time prior thereto, the plaintiff's

above named, with the exception of plaintiff A. J.

Jarmuth, were the owners and holders of a certain

oil lease upon a certain strip of land situated in

what is commonly known as the Santa Fe Springs

Oil Field, Los Angeles County, State of California.

III.

With reference to the allegations contained in

paragraph IV of said complaint, the Court finds

that it is not true that the defendant G. A. Hopkins,

and the said H. S. Howland, or either of [116]

them, assumed the, or any obligation of paying the

plaintiffs, or any of them, a royalty, or any royalty
;

that it is not true that the said Hopkins and the
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said Howland, or either of them, agreed to sell any

oil or gas belonging to the plaintiffs, or any of them

;

that it is true that on the 8th day of November,

1922, all of the plaintiffs except A. J. Jarmuth en-

tered into and executed an agreement in writing

with the defendants G. A. Hopkins and one, H. S.

Howland; that a copy of said agreement is attached

to plaintiffs' complaint and marked ''Plaintiffs' Ex-

hibit A"; that at the time said agreement was exe-

cuted, the said plaintiffs intended to and did thereby

sell, assign, transfer and set over unto the said Hop-

kins and the said Howland, all the right, title and

interest of the said plaintiffs in and to the lease and

modification agreement, mentioned and referred to

therein. That at the time of the execution of said

agreement the said Hopkins and the said Howland

were copartners and the said lease was acquired by

them as partnership property, and the same re-

mained partnership property until the dissolution

of said partnership as hereinafter found. That no

other or different agreement than the one above men-

tioned was ever entered into or executed between the

said plaintiffs, or any of them, and the said Hop-

kins and Howland, or either of them.

IV.

That each and all of the allegations of paragraph

V of said complaint are untrue, and in this con-

nection the Court finds that at some time during the

month of August, 1924, the partnership existing be-

tween the said G. A. Hopkins and the said H. S.

Howland, was dissolved by said partners, and the
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said H. S. Howland at the time of said dissolution

assigned, transferred and set over unto the said

G. A. Hopkins all of the right, title and interest

of the said H. S. Howland in and to said lease, and

the property and premises referred to and described

therein. [117]

V.

With reference to the allegations contained in

paragraph VI of the said complaint the Court finds

that it is not true that the plaintiff A. J. Jarmuth

was at any time mentioned in said complaint or is

now the owner or holder of any interest whatsoever

in the lease referred to in said complaint. The

Court further finds that prior to the first day of

January, 1924, the plaintiff A. J. Jarmuth acquired

by assignment a portion of whatever rights arising

out of the said contract of November 8th, 1922, were

then owned by the plaintiffs H. P. Oates, Ewell D.

Moore and James H. Farraher.

VI.

That subsequent to the execution of said contract

of November 8th, 1922, the said G. A. Hopkins and

the said H. S. Howland drilled a well upon the

premises described in said oil lease, which said

well was completed on or about the 23rd day of Oc-

tober, 1923.

VII.

With reference to the allegations contained in

paragraph VIII of said complaint the Court finds

that it is not true that the defendants G. A. Hop-

kins, C. A. Hudson and Joseph 0. Morris produced
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or sold from said leased premises any oil whatso-

ever, but that it is true that from the first of Janu-

ary, 1924, to the first day of August, 1924, there was

produced upon said lease the amount of oil specified

ill said paragraph VIII during the months therein

specified, which oil was sold for the respective

amounts therein specified, but that no part of said

oil, prior to April 19th, 1924, was produced or sold

by the defendants C. A. Hudson and Joseph O.

Morris, or either of them, but such oil, on the con-

trary, was produced and sold by the defendant G.

A. Hopkins ; that all of said oil produced subsequent

to said April 19th, 1924 was produced by the de-

fendant C. A. Hudson individually and not as an

agent for any person whomsoever, and that the said

G. A. Hopkins did not produce any oil upon said

premises subsequent to said April 19th, [118]

1924; that the defendant Joseph O. Morris never

had or claimed any interest in said leased premises,

or in any oil, gas or other substances produced or

to be produced therefrom, and that all acts per-

formed by the said Joseph O. Morris relating to

said leased premises, or to any of the oil, gas or

other substances produced therefrom, were per-

formed by him as the agent of the said C. A. Hud-
son, and not otherwise.

VIII.

That each and all of the allegations of paragraph

IX of said complaint are untrue. In this connection

the Court finds that all moneys received from the

sale of oil produced and sold from said premises
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prior to April 19tli, 192-1:, were received by the de-

fendant G. A. Hopkins, and that all money received

from the sales of oil produced and sold from said

premises subsequent to April 19th, 1924, up to Au-

gust, 1924, was received by the defendant C. A. Hud-

son individually, and not as an agent or represen-

tative.

IX.

That each and all of the allegations contained in

paragraph X of said complaint are untrue.

X.

With reference to the allegations contained in

paragraph XI of said complaint, the Court finds that

it is not true that twenty per cent, or any portion

whatsoever of the oil sold from or produced upon

said premises at any time mentioned in said com-

plaint, or the sum of one thousand two hundred

eighty-nine and 7/100 ($1289.07) or any other sum

received from the sale of any of said oil belonged

or belongs to the plaintiffs, or any of them.

XI.

With reference to the allegations contained in

paragraph XII of said complaint, the Court finds

that it is not true that the defendants G. A. Hop-

kins and C. A. Hudson, or either of them, at any

time began setting aside in tanks, or did set aside

in tanks, [119] or set aside at all, upon said prop-

erty or otherwise, twenty per cent, or any other

amount of royalty oil, or any oil belonging to the

plaintiffs, or any of them, and the Court further

finds, in this connection, that no part or portion of
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the oil which has been produced or which may be

produced from said property, belonged or belongs

to the plaintiffs, or any of them.

The Court further finds that it is not true that

since the 22d of August, 1924, and up to January

25th, 1925, or during any portion of said time, the

defendant G. A. Hopkins has produced upon or

sold from said leased premises, any oil whatsoever,

but that it is true that during said period of time

the defendant C. A. Hudson produced and sold

from said leased premises, oil in the respective

amounts set forth in said paragraph XII and that

all of said oil so produced and sold was produced

and sold by the said C. A. Hudson acting for him-

self individually and not as an agent or representa-

tive of any other person.

XII.

With reference to the allegations contained in

paragraph XIII of said complaint the Court finds

that neither the defendant G. A. Hopkins nor the

defendant C. A. Hudson ever refused to deliver to

the plaintiffs or permit the removal by the plain-

tiffs of any oil belonging to the plaintiffs, or any of

them, and that the plaintiffs did not, nor did any

of them ever own any oil produced upon said

premises.

XIII.

With reference to the allegations contained in

paragraph XV of said complaint, the Court finds

that it is not true that on the 2d day of February,

1925, the plaintiffs, or any of them, took possession

of the lease hereinabove mentioned, or recovered
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any oil whatsoever belonging to the plaintiffs, or

any of them, but that it is true that said plaintiffs,

about eleven-thirty P. M. of said 2d day of Febu-

ary, 1925, against the will and without [120] the

consent of the defendant C. A. Hudson, wilfully

entered and trespassed upon the real property

covered by said lease, and continued to remain and

trespass upon said property until the 14th of Febru-

ary, 1925, and took and converted to their own use,

three thousand five hundred seven and 13/100

(3,507.13) net barrels of oil belonging to and

owned by the defendant C. A. Hudson, and that

the said oil so taken and converted by the plaintiffs,

as aforesaid, was and is of the reasonable value of

six thousand six hundred forty-one and 20/100 ($6,-

641.20) dollars, and that no part of said oil so

taken and converted by the plaintiffs, belonged to

or was owned by the plaintiffs, or any of them.

That at and prior to the time of the entry and

trespass upon said leased premises by the plaintiffs

as aforesaid, the defendant C. A. Hudson was in

the lawful and peaceful possession thereof.

XIV.
That each and all of the allegations contained in

paragraph XVII of said complaint are untrue

XV.
That each and all of the allegations contained in

paragraph XVII of said complaint are untrue.

In this connection the Court finds that obligations

and indebtedness in excess of the sum of fifty thou-

sand ($50,000) dollars of the copartnership con-

sisting of G. A. Hopkins and H. S. Howland, in-
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currecl by said copartnership prior to April 19th,

1924, in drilling for oil upon said leased premises

and in the operation thereof, have not been paid.

XVI.

That each and all of the allegations of paragraph

XVIII of said complaint are untrue.

XVII.

That each and all of the allegations contained in

paragraph XIX of said complaint are untrue.

[121]

XVIII.

The Court further finds that on the 19th day of

April, 1924, the said G. A. Hopkins, and the said

H. S. Rowland, doing business as copartners under

the firm name of Rowland & Hopkins, were the

owners and holders of the oil lease mentioned and

referred to in said complaint and annexed to the

hereinabove-mentioned agreement of November 8th,

1922, marked as ''Plaintiffs' Exhibit A" and at-

tached to plaintiffs' complaint. That prior to the

19th day of April, 1924, the defendant C. A. Hudson
had loaned and advanced to the said Howland &
Hopkins, a copartnership, sums of money in excess

of the sum of one hundred thousand ($100,000)

dollars all of which sums were unpaid on said 19th

day of April, 1924, and had been expended by the

said Howland & Hopkins in drilling for oil upon
said leased premises, and in operating same; and
that on the said 19th day of April, 1924, the said

Howland & Hopkins executed and delivered to the

defendant C. A. Hudson the following written con-

veyance, to-wit:
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''KNOW ALL MEN BY THESE PRES-
ENTS that whereas, the undersigned are de-

sirous of putting oti production number 2 well,

on the Baker lease at Santa Fe Springs, leased

to Howland & Hopkins, and whereas at this

time Howland & Hopkins have not the funds

available for that purpose and whereas C. A.

Hudson is willing to furnish the funds for pay-

roll or otherwise in connection with putting

said well on production, and whereas he has

advanced a large sum of money for said pur-

pose, which is still due and owing to said Hud-

son. Now, in consideration of the sum of one

dollar and other good and valuable considera-

tions in hand paid, the receipt whereof is hereby

acknowledged, the undersigned does hereby sell,

assign and set over to said Hudson, all the pro-

duction of said well, he to sell the same. [122]

in the name of the undersigned, or his own as

he deems best to reimburse himself for all such

advances on account of said Well, in the ratio

of 2 to 1, that is, he is to take possession of said

premises and is to operate the same and apply

the proceeds of said well in payment of all sums

due, and owing to him by the undersigned until

the amount owing him and cost of operation is

fully paid to him out of the oil that is hereby

transferred, and sold to him.

In witness whereof, the undersigned has

hereunto set their hands and seal this 19th day
of April, 1924.

(Signed) HOWLAND & HOPKINS (L. S.)

Per G. A. HOPKINS.''
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XIX.
That at the time of the execution of said con-

Teyance of April 19th, 1924, the said Howland &
Hopkins intended to and did thereby sell, assign,

transfer and set over unto the said defendant C.

A. Hudson, all of the production of the well upon

said premises known as well number 2, and all of

the oil, gas and other substances to be produced

therefrom to the extent of such amount of said oil,

gas and other substances produced from said

well as would, when sold by the said Hudson, be

sufficient to reimburse the said Hudson for all of

said unpaid indebtedness, and to further reim-

burse the said Hudson the additional sum of two

($2.00) dollars for every one ($1.00) dollar of such

amount as the said Hudson might thereafter be

required to expend in the operation of said well.

The Court further finds that the said convey-

ance of April 19th, 1924, was made in good faith^

and without any intention to hinder, delay or de-

fraud any of the plaintiffs or any other person,

and that the same was made for a valuable, ade-

quate and sufficient consideration.

That immediately upon the execution of said

conveyance of [123] April 19th, 1924, the said

C. A. Hudson took and remained in the possession

of the said well and placed the same upon produc-

tion and expended in said operations a sum in ex-

cess of the sum of twenty-five thousand ($25,000)

dollars, and that the total amount of proceeds

which the said Hudson has received from the sale

of oil produced from said premises exclusive of
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the payment of royalties to the land owners, to

wit: One John S. Baker and Julia M. Baker, his

wife, does not exceed the sum of eleven thousand

($11,000) dollars. That all of said expenditures

incurred subsequent to April 19th, 1924, as afore-

said, were made and incurred by the said C. A.

Hudson in good faith, and in reliance upon said

conveyance. That no part of the said amounts

loaned and advanced to said copartnership by the

said C. A. Hudson prior to April 19th, 1924, or

the sums expended by him in the operation of said

leased premises subsequent thereto has been paid,

except such amount as the said Hudson has re-

ceived from the sale of oil therefrom, as aforesaid.

That ever since the said 19th day of April, 1924,

the said C. A. Hudson has been and now is the

owner of all the production of said well number 2

upon said leased premises, to the extent of such

amount of production (including all oil, gas and

other substances produced from said well) as,

when sold by the said Hudson, will realize a suffi-

cient sum to reimburse said Hudson in full for all

of said antecedent and unpaid indebtedness, and

further to reimburse the said Hudson in the ration

of two ($2.00) dollars to one ($1.00) dollar of all

sums expended by him in the operation of said

well subsequent to April 19th, 1924, after apply-

ing thereon the proceeds heretofore received b}^

the said Hudson from said well.

XX.
That on the 19th day of April, 1924, and as a

part and parcel of the transaction last hereinbe-
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fore-mentioned, the said Howland & Hopkins, for

a good and valuable consideration, sold, assigned,

transferred, set over and delivered to the said C.

A. Hudson, all of the personal property situated

upon said leased premises consisting of tubing,

rods, tanks, tools, rigs, boilers, engines, all drill-

ing equipment, casing in the ground or above

ground, racks, lumber and equipment on said

lease, as well as all other personal property of

every kind and nature situated thereon. That

[124] ever since said time the said C. A. Hudson

has been and now is the owner and holder thereof.

XXI.
That some time during the month of August^

1924, the said Howland and the said Hopkins dis-

solved partnership, and the said Howland assigned,

transferred and set over unto the said Hopkins,

all of the right, title and interest of the said How-
land in and to the said partnership and all of the

assets and property of every kind and nature,

owned and possessed by said partnership includ-

ing the oil lease covering said leased premises, but

excluding all of the rights and property thereto-

fore conveyed by said partnership to the said C. A.

Hudson as aforesaid, and on the 1st day of Octo-

ber, 1924, the said G. A. Hopkins was the sole

owner of all of said partnership property and as-

sets (exclusive of the property and rights thereto-

fore conveyed by said partnership to the said Hud-

son), and including the said oil lease.

That on the 1st day of October, 1924, the said

G. A. Hopkins and M. H. Hopkins, his wife, sold,
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assigned, transferred and set over unto the said

Hudson all of their right, title and interest in and

to all oil, gas and other hydrocarbon substances

which might thereafter be produced upon all of

the real property covered by said oil lease, and

that said transfer and assignment of October 1st,

1924, was intended by the said G. A. Hopkins, M.

H. Hopkins and the said C. A. Hudson to be sup-

plemental and additional to the conveyance of

April 19th, 1924, above mentioned, and upon the

same terms and conditions, namely that the said

C. A. Hudson should thereupon become the owner

of all of the oil, gas and other hydrocarbon sub-

stances which might thereafter be produced upon

said leased premises to such amount as would,

when sold by the said C. A. Hudson, realize a suffi-

cient sum to reimburse the said C. A. Hudson for

all sums loaned and advanced by the said C. A.

Hudson to the said partnership of Howland &
Hopkins prior to April 19th, 1924, and [125] in

addition thereto, to reimburse and pay to the said

C. A. Hudson two ($2.00) dollars for one ($1.00)

dollar of all sums expended by the said C. A. Hud-

son in the operation of said leased premises sub-

sequent to April 19th, 1924.

XXII.

That on the 20th day of October, 1924, the said

G. A. Hopkins and M. H. Hopkins, his wife, in

order to effectuate and confirm the rights intended

to be conveyed to the said C. A. Hudson by the

said assignment and transfer of October 1st, 1924,

and upon the same considerations, sold, assigned,
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transferred, set over and conveyed unto tlie said

C. A. Hudson, the right to operate all of the prem-

ises covered by said oil lease, and the right to hold

possession thereof and produce the oil, gas and

other hydrocarbon substances therefrom as pro-

vided in said lease. That said assignment and

transfer of October 20th, 1924, was made and ex-

ecuted by the said G. A. Hopkins and M. H. Hop-

kins as supplemental to the said assignment and

transfer of October 1st, 1924, and was intended to

be construed as a part and parcel thereof.

XXIII.

That ever since the 1st day of October, 1924, the

defendant C. A. Hudson has been and now is the

owner of all of the oil, gas and other hydrocarbon

substances to be produced or which may be pro-

duced from said leased premises to the extent of

such sum as, when sold by the said C. A. Hudson,

will realize a sufficient sum to reimburse the said

0. A. Hudson, for all sums loaned and advanced to

said Howland & Hopkins prior to April 19th, 1924,

as aforesaid, and to further reimburse and pay

to said C. A. Hudson two ($2.00) dollars for one

($1.00) dollar of all sums expended and to be ex-

pended by the said Hudson in the operation of

said leased premises; that ever since the 1st day

of October, 1924, the said C. A. Hudson has been

and now is the owner of a leave, license and right

to operate and hold possession of said leased prem-

ises and to produce and extract all oil, gas and hy-

drocarbon substances therefrom, as aforesaid, and

that ever since said time he has been (except while
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[126] excluded therefrom by the plaintiffs as

hereinafter found) and now is in the possession

thereof.

XXIV.
The Court further finds that at the time of, and

in and by the execution of the agreement of No-

vember 8th, 1922, by the plaintiffs to the said How-
land and the said Hopkins, the said plaintiffs, and

each of them, intended to and did thereby (in ad-

dition to the lease and modification agreement

hereinbefore mentioned) sell, assign, transfer and

set over unto the said Hopkins and the said How-
land, all the right, title and interest of the said

plaintiffs, and any of them, in and to all the oil,

gas and other hydrocarbon substances to be there-

after produced from said leased premises, and

that it was not intended by any of the parties to

said agreement of November 8th, 1922, that the

plaintiffs, or any of them, should retain or be given

or vested with any right, title or interest in or to

any of the oil, gas or hydrocarbon substances to

be thereafter produced upon said leased premises

or any part thereof; and the Court further finds

that none of the plaintiffs own any interest what-

ever, either legal or equitable, in the said leased

premises or in said lease, or in any oil, gas or

other minerals or substances which may be pro-

duced or taken therefrom.

XXV.
The Court further finds that on the 2d day of

February, 1925, the defendant and cross-complain-

ant was in the lawful and peaceful possession of
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the leased premises hereinabove mentioned, and

that on said 2d day of February, 1925, there was

stored in tanks located and situated upon said leased

premises, an amount in excess of three thousand

five hundred seven and 13/100 (3,507.13) net bar-

rels of oil; that all of said oil belonged to and was

the absolute property of the said C. A. Hudson.

That on the said 2d day of February, 1925, at the

hour of eleven-thirty (11:30) P. M. of said day,

the plaintiffs and cross-defendants herein wilfully

entered and trespassed upon the said leased prem-

ises without the [127] consent and against the

will of the said C. A. Hudson, and without any

permission or right whatsoever, and evicted and

expelled from said preinises certain employees of

the said C. A. Hudson, who were then in the peace-

ful and lawful possession thereof as such em-

ployees; that said plaintiffs and cross-defendants

thereafter and until the 14th day of February,

1925, continued to wilfully remain and trespass

upon said leased premises and to prevent the said

C. A. Hudson, his agents, servants and employees

from entering thereon or occupying or operating

the same, and during said period of time said

plaintiffs and cross-defendants operated the ma-

chinery and equipment upon said leased premises,

all of which belonged to and was and is the prop-

erty of the defendant and cross-complainant C. A.

Hudson, and pumped oil from the well upon said

premises, and wilfully took, carried away, appro-

priated and converted to their own use three thou-

sand five hundred seven and 13/100 (3,507.13) net
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barrels of said oil, all of which was the property

of the said C. A. Hudson, and thereafter refused

to redeliver to the said C. A. Hudson any part or

portion of said oil so taken and carried away by

them. The Court further finds that said oil so

taken and converted by the plaintiffs and cross-

defendants, was of the resonable market value of

six thousand six hundred forty-one and 20/100

($6,641.20) dollars, and that the defendant and

cross-complainant C. A. Hudson has suffered and

sustained damages as a result of said appropria-

tion and conversion of said oil, in the sum of six

thousand six hundred forty-one and 20/100 ($6,-

641.20) Dollars, no part of which has been paid.

XXVI.
That each and all of the allegations contained in

paragraph II, page 4, of the plaintiffs' and cross-

defendants' answer to the cross-complaint of the

defendant and cross-complainant C. A. Hudson,,

are untrue. [128]

XXVII.
As to the allegations contained in paragraph

III, pages 4 and 5 of the answer of the plaintiffs

and cross-defendants to the cross-complaint of the

defendant and cross-complainant C. A. Hudson,

the Court further finds that it is not true that the

defendant G. A. Hopkins, subsequent to August

22d, 1924, or at any other time, set aside twenty

per cent royalty, or any royalty, or any oil whatso-

ever produced from said lease ; that it is not true

that the said G. A. Hopkins left the cross-complain-

ant C. A. Hudson in charge of the leased premises.
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or any part thereof, as agent of the said G. A. Hop-

kins, or as agent at all ; that it is not true that prior

to the departure of the said G. A. Hopkins from the

State of California or at any time whatsoever, or

at all, he and the cross-complainant C. A. Hudson
entered into a conspiracy to defraud the cross-de-

fendants or any of them, or to defraud any person

whomsoever, or entered into any conspiracy what-

soever. That it is not true that the said C. A.

Hudson purported to purchase from the defend-

ant G. A. Hopkins, without consideration or with-

out any actual transfer of title, the total or any

portion of the production of the oil from said leased

premises, or any part thereof ; that it is not true that

the defendant G. A. Hopkins left the State of Cali-

fornia for the purpose of avoiding service of pro-

cess; that it is not true that the defendant G. A.

Hopkins has ever since remained out of the State of

California; that it is not true that when in the

State of California the defendant G. A. Hopkins

has, with the connivance of the cross-complainant

C. A. Hudson, avoided service of process; that it

is not true that twenty per cent or any portion

whatsoever of the oil produced upon said prem-

ises from August 22d, 1924, to and including Jan-

uary, 1925, or during any other period of time,

was or is the property of the cross-defendants or

any of them; that it is not true that any part of

the said oil produced upon said premises has ever

been stored by the defendant and cross-complain-

ant C. A. Hudson as agent for the [129] de-

fendant G. A. Hopkins, or as agent at all; that it
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is not true that at all times since August 22d, 1924,

to February 3d, 1925, or at any time whatsoever

or at all, the defendant G. A. Hopkins, through

his agent, or through any agent, or through the

CTOss-complainant C. A. Hudson, has refused to

deliver, or has refused to permit the cross-defend-

ants or any of them, to take any oil whatsoever,

and that it is not true that the plaintiffs and cross-

defendants, or any of them, have or own any oil

whatsoever produced or to be produced from said

leased premises; that it is not true that any of the

oil taken and converted by the plaintiffs and cross-

defendants from said leased premises belonged to

or was or is the property of said plaintiffs and

cross-defendants, or any of them, but on the con-

trary that all of said oil so taken by them was the

absolute property of the defendant and cross-com-

plainant C. A. Hudson.

CONCLUSIONS OF LAW.
As Conclusions of Law from the foregoing facts,

the Court finds and decides:

I.

That the plaintiffs are not, nor are any of them,

entitled to any relief demanded and prayed for in

said complaint, or any relief whatsoever; that each

and every item of relief prayed for therein should

be denied.

IT.

That the defendant and cross-complainant C. A.

Hudson is entitled to remain in the possession of

said leased premises, and is entitled to take, hold,
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sell and dispose of, as his absolute property, all of

the oil, gas, or other hydrocarbon substances which

may be produced from said leased premises, to the

extent of such amount as will, when sold and dis-

posed of by the said C. A. Hudson, realize a suffi-

cient sum to repay the said C. A. Hudson all loans

and advances made by the said C. A. Hudson to

the said partnership of [130] Howland & Hop-

kins prior to April 19th, 1924; and further to re-

imburse and repay to the said C. A. Hudson two

($2.00) dollars for every one ($1.00) dollar of ex-

penditures incurred or to be incurred by the said

C. A. Hudson in the operation of said leased prem-

ises subsequent to April 19th, 1924; that in addi-

tion the said C A. Hudson is entitled to the bene-

ficial use and possession of all of the personal

property located and situated upon said leased

premises, including all tubing, rods, tanks, tools,

rigs, boilers, engines, all drilling equipment, casing

in the ground or above ground, racks, lumber and

equipment situated thereon.

III.

That the said C. A. Hudson is entitled to have

and recover of and from the plaintiffs herein, and

each of them, the sum of six thousand six hundred

forty-one and 20/100 ($6,641.20) dollars together

with his necessary court costs and expenses herein

incurred.

IV.

That the defendant Joseph O. Morris neither

has nor claims to have any right, title or interest

in or to said leased premises, or any part thereof,
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or in or to any of the oil, gas or other hydrocar-

bon substances produced or to be produced there-

from, and that the said defendant Joseph 0. Mor-

ris is entitled to have and recover of and from the

plaintiffs and each of them, his necessary court

costs and expenses incurred herein.

Let Judgment be entered in accordance with the

foregoing.

Dated this 8th day of September, 1925

GEORGE H. CABANISS,
Judge of the Superior Court.

G.H.C., Judge.

0. K.—A. C. T.

[Endorsed]: Filed Sep. 8, 1925. L. E. Lamp-

ton, County Clerk. By A. C. Toliver, Deputy.

[131]
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Exhibit attached to affidavit of C. A. Hudson in

opposition to Plaintiffs' application for ap-

pointment of Eeceiver (2076-J).

EXHIBIT ''E."

In the Superior Court of the State of California,

in and for the County of Los Angeles.

No. 164,306.

C. H. McWILLIAMS, EDA I. McWILLIAMS,
AETHUR a GAGE, MARIE GAGE, A. J.

JARMUTH, H. P. GATES, IRENE L.

GATES, EWELL D. MGGRE, HARRIET
MOGRE, J. H. FARRAHER and EVA A.

FARRAHER,
Plaintiffs,

vs.

G. A. HGPKINS, C. A. HUDSGN, JGSEPH O.

MGRRIS, JGHN DGE and RICHARD
RGE,

Defendants.

JUDGMENT.

This cause was called regularly for trial in the

above-entitled Court, in Department 28 thereof, on

the 8th day of July, 1925, at the hour of 10 o'clock

A. M. of said day, Moore and Farraher appearing

as attorneys for the plaintiffs, and Ticknor, Car-

ter & Webster appearing as attorneys for the de-

fendants C. A. Hudson and Joseph G. Morris.

Thereupon said cause was regularly transferred
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to Department 29 of said Court, Honorable George

H. Cabaniss, Judge, sitting without a jury. It

thereupon appeared that the defendant G. A, Hop-

kins had not been served with process in this

cause, and that he had not appeared herein either

in person or by attorney, and said cause was there-

upon ordered by the Court to be dismissed as

against the said G. A. Hopkins. Thereupon wit-

nesses were sworn and examined and evidence,

both oral and documentary, was offered and re-

ceived by and on behalf of the remaining respec-

tive parties in said cause, and the Court having

heard all of the evidence and proofs of the respec-

tive parties hereto, both oral and documentary,

and having considered the same together with all

of the records, papers and files therein, and said

cause having been [132] submitted to the Court

for its decision on the 16th day of July, 1925, af-

ter the same had been fully argued by the respec-

tive attorneys for said parties, and the Court be-

ing fully advised in the premises, and Findings of

Fact and Conclusions of Law in writing having

been duly rendered by the Court and being now

on file in this cause, wherein and whereby it is or-

dered that judgment be entered in accordance

therewith.

WHEREFORE, by reason of the law and the

findings and decision aforesaid, it is hereby OR-

DERED, ADJUDGED and DECREED as fol-

lows, to wit:

1. That the plaintiffs, and each of them, take

nothing by their said action; that each and every
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item of relief prayed for in said complaint be de-

nied.

2. That the defendant and cross-complainant,

C. A. Hudson, have and recover of and from the

plaintiffs, and each of them, the sum of Six Thou-

sand Six Hundred Forty-one and 20/100 ($6,-

641.20 Dollars, together with interest thereon from

the 14th day of February, 1925, at the rate of seven

per cent per annum.

3. That the defendants C. A. Hudson and Joseph

O. Morris have and recover of and from the plain-

tiffs, and each of them, their court costs and neces-

sary disbursements herein incurred, and that the

same shall be taxed herein at the sum of $358.80.

Dated this 8th day of September, 1925.

aEORGE H. CABANISS,
Judge of the Superior Court.

G. H. C, Judge.

O.K.—A. C. T.

[Endorsed] : Filed Sep. 8, 1925. L. E. Lampton,

County Clerk. By A. C. Toliver, Deputy. Dock-

eted Sep. 11, 1925. Entered Sep. 11, 1925, Book 595,

page 336. By L. Reed, Deputy. [133]
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EXHIBIT ATTACHED TO AFFIDAVIT OF
C. A. HUDSON IN OPPOSITION TO
PLAINTIFFS' APPLICATION FOR AP-
POINTMENT OF A RECEIVER IN 2076-J.

In the Superior Court of the State of California

in and for the County of Los Angeles.

No. 164,306.

C. H. McWILLIAMS, EDA L McWILLIAMS,
ARTHUR G. GAGE, MARIE GAGE, A. J.

JARMUTH, H. P. GATES, IRENE L.

GATES, EWELL D. MOORE, HARRIET
MOORE, J. H. FARRAHER and EVA A.

FARRAHER,
Plaintiffs,

vs.

G. A. HOPKINS, C. A. HUDSON, JOSEPH O.

MORRIS, JOHN DOE and RICHARD
ROE,

Defendants.

AFFIDAVIT AND APPLICATION FOR RE-
STRAINING ORDER.

State of California,

County of Los Angeles,—ss.

Arthur G. Gage, being first duly sworn, deposes

and says

:

I am one of the plaintiffs in the above-entitled ac-

tion; the complaint in said action was duly filed

with the Clerk of this court on the 3rd day of March,
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1925, and summons thereon issued; that said action

is brought for the purpose of permanently enjoining

defendants herein from selling or disposing of

plaintiffs' twenty per cent of the oil produced and

saved on a certain lease at Santa Fe Springs, Los

Angeles County, California, as described in said

complaint, and for the further purpose of perma-

nently enjoining defendants from interfering with

plaintiffs going on said property and removing their

share of said oil

;

That defendants are now and for a long time past

have been operating the well on said lease and tak-

ing and selling all oil therefrom including the

twenty per cent thereof belonging to plaintiffs, up

to the 2nd day of February, 1925, as set out in said

complaint

;

That defendant, G. A. Hopkins, is the sole lessee

under said lease, but to the best information and

belief of affiant, said G. A, Hopkins left the State

of California and the jurisdiction of this court on

or about the month of August, 1924, and went to the

[134] City of New York, State of New York, and

has not since returned to the State of California;

that said defendant, G. A. Hopkins, left in charge

of said lease and the operations of the well thereon

as his agent and representative, defendants C. A.

Hudson and Joseph O. Morris, and that the said

Hudson and the said Morris ever since have con-

tinued to pump and operate the oil well on said

lease as the representatives of the said defendant,

G. A. Hopkins, taking therefrom and selling the oil

including that belonging to plaintiffs, and refusing
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to give an accounting or any other information to

plaintiffs or to pay plaintiffs the money due them

from the sale of said twent}^ per cent of all oil from

said lease belonging to plaintiffs, from January

1, 1924, to February 2, 19'25, in the amounts set out

in said complaint; that the said G. A. Hudson and

Joseph O. Morris are in sold charge and control of

the oil well operating on said lease and are pumping

and taking all the oil therefrom, including the

twenty per cent belonging to plaintiffs, and haA^e

refused to give any information as to the amount

of oil taken therefrom and sold, or to whom said

oil has been sold, or to make an accounting whatso-

ever to plaintiffs; that on February 2, 1925, plain-

tiff's took possession of said lease and sold there-

from the oil stored thereon and recovered their

twenty per cent of the oil produced upon said prop-

erty from the 22nd day of August, 1924, to the

14th day of February, 1925, excepting 369.18 bar-

rels; that on said 14th day of February, 1925, de-

fendants recover possession of said lease by force

and ever since have held same and are operating the

oil well thereon and refuse to deliver to plaintiffs

their twenty per cent of the oil produced therefrom,

or to permit plaintiffs to go upon said lease for the

purpose of taking the said twenty per cent belonging

to them.

Plaintiffs have made frequent demands upon de-

fendant G. A. Hopkins and upon defendants C. A.

Hudson and Joseph C. Morris [135] as the agents

and representatives of said G. A. Hopkins, to deliver

the said twenty per cent belonging to plaintiffs.
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and although plaintiffs are informed and believe

that the said twenty per cent of the oil from said

lease is being set aside, upon the written order of

plaintiffs, by the said defendants, for the use and

benefit of plaintiffs, no part of said oil or the pro-

ceeds thereof since the 14th day of February, 1925,

has been delivered or paid to plaintiffs.

WHEREFORE, affiant, as one of the plaintiffs

in the above-entitled action, and on behalf of all of

said plaintiffs, prays for an order of this court

directed to the said G. A. Hopkins, C. A. Hudson

and Joseph O. Morris, to show cause why they

should not be permanently enjoined from taking or

selling- the said twenty per cent of oil taken from

said lease belonging to plaintiffs, and from interfer-

ing with plaintiifs going on said property and re-

moving their twenty per cent of said oil; and fur-

ther that said defendants be ordered to set aside

the twenty per cent of said oil from said lease for

the use and benefit of plaintiffs, and to render an

accounting to plaintiffs as prayed for in the com-

plaint on file herein.

ARTHUR G. GAGE.

Subscribed and sworn to before me this 3rd day

of March, 1925.

[Seal] FRANCES STOEKER,
Notary Public in and for the County of Los Angeles,

State of California.

[Endorsed] : Filed Mar. 5, 1925. L. E. Lampton,

County Clerk. By R. F. Gragg, Deputy. [136]
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No. 164,306.

State of California,

-County of Los Angeles,—ss.

I, L. E. Lampton, County Clerk and ex-officio

Clerk of the Superior Court, do hereby certify

the foregoing to be a full, true and correct copy

of the original Complaint, Answer of C. A. Hud-

son and Joseph O. Morris, Cross-Complaint, Find-

ings of Fact and Conclusions of Law, Judgment

and Affidavit and Application for Restraining Or«

der—C. H. McWilliams et al. vs. G. A. Hopkins et

al. on file in my office, and that I have carefully

compared the same with the original.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of the Superior Court

this 24th day of September, 1925.

[Seal]

L. E. LAMPTON,
County Clerk.

By D. M. FORBES,
Deputy Clerk. [137]
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Exhibit attached to affidavit of C. A. Hudson in

opposition to Plaintiffs' application for ap-

pointment of a Receiver in 2076-J.

EXHIBIT "E."

In the Superior Court of the State of California in

and for the County of Los Angeles.

No. 164,306.

C. H. McWILLIAMS, EDA I. McWILLIAMS,
ARTHUR G. GAGE, MARIE GAGE, A. J.

JARMUTH, EWELL D. MOORE, HAR-
RRIET MOORE, H. P. GATES, IRENE L.

GATES, JAMES FARRAHER and EVA
A. FARRAHER,

Plaintiffs,

vs.

G. A. HOPKINS, C. A. HUDSON, JOSEPH O.

MORRIS, JOHN DOE and RICHARD
ROE,

Defendants.

C. A. HUDSON,
Defendant and Cross-complainant,

vs.

C. H. McWILLIAMS, EDA I. McWILLIAMS,
ARTHUR G. GAGE, MARIE GAGE, A. J.

JARMUTH, EWELL D. MOORE, HAR-
RIET MOORE, H. P. GATES, IRENE L.

GATES, JAMES FARRAHER and EVA
A. FARRAHER,

Plaintitffs and Cross-defendants.
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ANSWER TO CROSS-COMPLAINT.

Come now plaintiffs and cross-defendants above

named, and answering the cross-complaint of de-

fendant and cross-complainant deny and allege as

follows

:

I.

Answering paragraph I of said cross-complaint,

deny that ever since the 19th day of April, 1924,

or any other date, cross-complainant„ has been and/

or now is the owner of all production and/or of all

the oil produced from said well referred to in said

complaint, and/or said leased premises. On in-

formation and belief deny that ever since the 19th

day of April, 1924, or any other date, cross-com-

plainant has been and/or now is the owner of any

part of the production or of any part of the oil

produced from said oil well and/or from said leased

premises; deny that ever since said 19th day of

April, 1924, or any other date, [138] cross-com-

plainant has been and/or now is the owner of leave

and/or license from the owner of said leasehold

estate under said lease to enter upon, occupy and/

or operate said premises and/or said oil well,

subject only to the royalties reserved in favor of

the lessor named in said lease, or at all, but in

this connection allege that if cross-complainant

has leave and/or license to enter upon, occupy

and operate said premises, he has such right only

as the agent of the defendant G. A. Hopkins and
under the authority of the agreement entered into

between said G. A. Hopkins and cross-defendants,
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a copy of which said agreement is attached to the

complaint of plaintiffs in the above-entitled action

and marked Exhibit "A," deny that on or about

the 2nd day of February, 1924, there was stored

in tanks and/or stored upon said lease in excess

of 3551.38 barrels of oil ; deny that there was in ex-

cess of 3571 barrels of oil so located and so situated

;

deny that all of any of said oil in said tanks be-

longed to and/or was the absolute property of the

cross-complainant; and in this connection allege

that all of said oil so stored was the absolute prop-

erty of plaintiffs and cross-defendants, except such

portion thereof as belonged to John S. Baker and

Julia M. Baker, his wife, as land owners royalty

under the said lease, a copy of which is attached to

the complaint of plaintiffs in the above-entitled ac-

tion and marked Exhibit "B."

Deny that on or about the 2nd day of February,

1924, plaintiffs and cross-defendants, or any of

them, unlawfully and maliciously and/or by use

of force and/or threats and/or oppression and/or

without the consent and against the will of cross-

complainants and/or without any permission and/

or right whatsoever, entered upon said leased

premises and/or evicted and/or expelled from said

premises certain or any employees of the cross-

complainant who were then in peaceable and law-

ful possession as such employees; admit that cross-

defendants continued in possession of said premises

for [139] approximately two weeks, but deny
that said possession was retained by the use of force

^nd/or threats and/or oppression; deny that cross-
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defendants, or any of them were removed from said

premises by peace officers of the County of Los

Angeles, or any other political subdivision; admit

that during said period cross-defendants operated

said machinery and equipment and pumped oil from

said well; deny that cross-defendants, or any of

them, unlawfully and/or fraudulently and/or

wrongfully took, and/or carried away and/or ap-

propriated to their own use 3551.38 barrels, or any

other number of barrels of said oil, the property

of cross-complainant ; deny that ever since said time

plaintiffs and cross-defendants, or any of them, have

refused to deliver to cross-complainant any part or

portion of said oil so taken and/or carried away,

but admit that cross-defendants have no intention to

deliver said oil to cross-complainant; deny that

cross-complainant has suft'ered and/or sustained

damages as the result of said alleged unlawful acts

in the sum of $10,000.00, or any other sum, and deny

that cross-defendants, or any of them, have been

guilty of any unlawful acts.

Cross-defendants and each of them deny that any

acts alleged in said cross-complaint as having been

done by cross-defendants were committed by cross-

defendants, or any of them, maliciously and/or

with the express purpose and/or design of injuring

the cross-complainant and/or depriving him of his

property and/or the lawful possession and/or en-

joyment thereof.

Deny that the sum of $10,000, or any other sum,

is a reasonable sum to be awarded cross-complainant

as exemplary damages.
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AND IN CONNECTION WITH THE MAT-
TER CONTAINED IN THE DENIALS AND
ADMISSIONS HEREINBEFORE SET OUT,
AND BY WAY OF AFFIRMATIVE DEFENSE,
CROSS-DEFENDANTS AND EACH OF THEM
ALLEGE AS FOLLOWS THAT :

I.

Defendant G. A. Hopkins, by virtue of an agree-

ment in [140] writing, a copy of which is at-

tached to the complaint on file in this action and

marked Exhibit "A," and by reference made a part

of this answer to cross-complaint, on or about No-

vember 8th, 1922, defendant G. A. Hopkins went

into possession of said real property to carry out

the terms and conditions of said contract.

II.

Prior to the production of any oil upon said

premises defendant G. A. Hopkins and cross-de-

fendants and cross-defendants' assignors entered

into an oral agreement that cross-defendants and

defendant G. A. Hopkins would sell their oil at one

and the same time to the same buyer and that each

should receive payment for his share of the oil

direct from said buyer. Thereafter defendant G.

A. Hopkins entered into an agreement to sell all

oil produced from said property to the Rio Grande

Oil Company, a corporation, but failed to provide

for payment direct to cross-defendants for their

share of said oil so produced. Thereafter, up to

and including the month of July, 1924, defendant

G. A. Hopkins produced and sold from said prem-
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ises 4609.72 barrels of oil for which he received

$6449.35, of which $1289.87 was the property of

cross-defendants. Though demand was frequently

made therefor, defendant G. A. Hopkins at all times

failed and refused to pay cross-defendants any part

of said sum of $1289.87 except the sum of $259.19.

III.

On or about August 22, 1924, cross-defendants

served upon defendant G. A. Hopkins a notice in

writing demanding that he set aside the twenty per

cent royalty of cross-defendants and deliver it to

cross-defendants in kind. Thereafter said defend-

ant did so set aside cross-defendants' twenty per

cent royalty. Shortly afterwards defendant G. A.

Hopkins left the State of California and left cross-

complainant in charge of the said leased premises

as his agent. On information and belief, that prior

to the departure [141] of defendant G. A. Hop-

kins from the State of California, he and cross-

complainant entered into a conspiracy to defraud

cross-defendants in the following manner:

Cross-complainant, the father in law of defendant

G. A. Hopkins, purported to purchase from said

defendant G. A. Hopkins, without any considera-

tion therefor, or without any actual transfer of title,

the total production of oil from said premises, in-

cluding the twenty per cent royalty of cross-de-

fendants, and defendant G. A. Hopkins left the

State for the purpose of avoiding service of process,

and defendant G. A. Hopkins has ever since either

remained out of the State of California, or when
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in the state has, with the connivance of cross-com-

plainant, avoided service of process.

From August 22, 1924, to and including January,

1925, there was produced upon said premises 12,-

371.93 barrels of oil, twenty per cent of which was

the property of cross-defendants, and which was

stored by cross-complainant as agent for defendant

G. A. Hopkins on said premises and which was on

said premises on February 3, 1925. At all times

since August 22, 1924, to said February 3, 1925, de-

fendant O. A. Hopkins, through his agent, cross-

complainant herein, refused to either deliver to or

permit cross-defendants to take their said oil.

On February 3, 1925, after repeated efforts to

procure their twenty per cent of the oil produced

between August 22, 1924, and February 3, 1925,

cross-defendants went on to said premises, continued

thereon for approximately two weeks, operated the

well on said premises, and recovered from said

premises and sold their twenty per cent of the oil

produced on said premises from August 22, 1924, to

February 3, 1925, and their twenty per cent of the

oil produced on said premises during their occu-

pancy thereof, save and except the sum of 369.18

barrels.

WHEREFORE, cross-defendants pray that

cross-complainant [142] take nothing by this ac-

tion and that they may recover their costs incurred

herein, and such other relief as the Court may deem

just and equitable in the premises.

MOORE & FARRAHER,
Attorneys for Plaintiffs and Cross-defendants.



178 C. A. Hudson vs.

State of California,

•County of Los Angeles,—ss.

James Farraher, being first duly sworn, deposes

and says:

That lie is one of the plaintiffs and cross-defend-

ants in the above-entitled matter; that he has read

the foregoing Answer to Cross-complaint, knows

the contents thereof, and the same is true of his own

knowledge, except as to matters therein stated on

information or belief, and as to those matters that

he believes it to be true.

JAMES FARRAHER.

Subscribed and sworn to before me this 12th day

of May, 1925.

[Seal] FRANCES STOEKER,
Notary Public in and for the County of Los Angeles,

State of California. [143]

Receipt of copy of the within affidavit and ex-

hibits this 13th day of November, 1925.

MOORE & FARRAHER,
Attorneys for Plaintiffs.

[Endorsed] : Filed Nov. 13, 1925. [144]
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[Title of Court and Cause.]

SUPPLEMENTAL AFFIDAVIT OF DEFEND-
ANT C. A. HUDSON IN OPPOSITION TO
PLAINTIFFS' APPLICATION FOR RE-

CEIVER.

State of California,

County of Los Angeles,—ss.

C. A. Hudson, being first duly sworn, on oath, de-

poses and says;

That he is one of the defendants above named;

that on the 6th day of November, 1925, the above-

named plaintiffs, together with one Fannie V. Gage

and one Ruth B. Sexton, commenced a suit in equity

in ^he United States District Court, for the South-

ern District of California, Southern Division, Num-
bered "J-73-H—Eq." against the defendant Gr. A.

Hopkins, the defendant C. A. Hudson and the Syn-

dicate Company, a corporation. That a copy of the

petition in said equity suit filed by the said plaintiffs

is hereto attached marked Exhibit "A" and made

a part hereof. That the said plaintiffs, together

with the said Fannie V. Gage and Ruth B. Sexton,

have caused affiant to be served with a subpoena is-

sued by said District Court in said equity suit, and

also have caused to be served upon said affiant an

order to show cause issued by said District Court

requiring the said G. A. Hopkins, this affiant and

said Syndicate Company, a corporation, to [145]

appear and show cause on the 30th day of November,

1925, in the courtroorn of the said court, before Hon-
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orable E. J. Henning, Judge, at the Federal Build-

ing, at the city of Los Angeles, State of California^

why a receiver should not be appointed to take

charge of and operate the oil-well referred to there-

in, and which is the same oil-well involved in this

cause.

That there is attached to the petition filed in said

equity suit, a copy of the oil lease designated as Ex-

hibit "A," which is the same oil lease a copy of

which is attached to the original complaint in this

cause also designated as Exhibit "A,"; a copy of the

agreement modifying the terms of said lease desig-

nated as Exhibit "B" which is the same as the copy

of said agreement attached to the complaint in this

cause and marked as Exhibit "B"; a copy of the

agreement of November 8th, 1922, designated as

Exhibit " C " which is the same as the copy of agree-

ment attached to the original complaint in this cause

and marked Exhibit "C"; a copy of the document

dated April 19th, 1924, executed by Howland and

Hopkins, to C. A. Hudson, designated as Exhibit

"D" which is the same document as is attached as

Exhibit ''D" to the amended complaint in this

cause; a copy of the document dated October Ist^

1924, executed by G. A. Hopkins and M. H. Hop-

kins to C. A. Hudson designated as Exhibit "E"
which is the same as the copy of said document

marked Exhibit "E" and attached to the amended

complaint in this cause, and a copy of the document

dated October 20th, 1924, executed by Gr. A. Hop-

kins and M. H. Hopkins to C. A. Hudson desig-

nated as Exhibit "F " which is the same as the copy
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of the document marked Exhibit "F" and attached

to said amended complaint in this cause.

That in and by said petition in equity, the said

plaintiffs are now seeking to have the contract of

November 8th, 1922, referred to in said suit and in

the original complaint on file herein as Exhibit "C"
rescinded and cancelled; that said contract of No-

vember 8th, 1922, is the same document upon which

the plaintiffs [146] in this action predicate all

of their claims in and to the oil production of the

property referred to in this action, and whereas

in this court these plaintiffs are seeking to have the

Court render a declaratory judgment declaring the

nature and extent of their rights in and to said

production arising out of said contract, they are

simultaneously, in said equity suit, seeking to have

said contract rescinded and cancelled and all rights

evidenced thereby terminated; that in and by said

equity suit said plaintiffs are further asking for an

accounting and for a receiver to operate said prop-

erty and are seeking thereby to recover a judgment

awarding to them affirmative and substantive re-

lief with respect to said property and the whole

thereof, and with respect to all of the rights and

claims made by the plaintiffs in this action con-

cerning the same and arising out of the hereinabove

referred to documents and all of them, and this af-

fiant av^rs upon information and belief that by the

bringing of said equity suit praying for the relief

above mentioned, these plaintiffs have caused the

proceeding in this action to become a mere pro-

ceeding concerning a moot question and to obtain
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a merely advisory opinion of the Court upon the

same identical issues which are presented in said

suit in equity and with respect to which in said suit,

the same evidence will be presented as will be pre-

sented herein.

That there is also attached hereto as Exhibit "B"
a copy of the order to show cause and temporary

restraining order issued by the Court in said equity

suit wherein and whereby the defendants therein

are forbidden from selling or disposing of any of

the oil produced upon said premises unless the pro-

ceeds thereof are paid to the Clerk of this court.

Dated this 23d day of November, 1925.

C. A. HUDSON.

Subscribed and sworn to before me this 23d day

of November, 1925.

[Seal] VERNE F. STRATTON,
Notary Public in and for the Said County and

State. [147]
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EXHIBIT ''A."

In the United States District Court, Southern

District of California, Southern Division.

C. H. McWILLIAMS and EDA I. McWILLIAMS,
His Wife; ARTHUR G. GAGE and MARIE
GAGE, His Wife; FANNIE V. GAGE,
RUTH B. SEXTON, EWELL D. MOORE
and HARRIET MOORE, His Wife; H. P.

GATES and IRENE L. GATES, His Wife;

JAMES H. FARRAHER and EVA A. FAR-
RAHER, His Wife; and PETROLEUM
ROYALTIES & DEVELOPMENT COM-
PANY, a Corporation,

Plaintiffs,

vs.

G. A. HOPKINS, C. A. HUDSON and SYNDI-
CATE COMPANY, a Corporation,

Defendants.

PETITION.

Come now the plaintiffs, and for cause of action

against the defendants, allege

:

I.

That the plaintiff Petroleum Royalties & Develop-

ment Company is a corporation organized and ex-

isting under and by virtue of the laws of the State

of California, with its principal place of business at

Los Angeles, California, and that all of the remain-

ing plaintiffs are citizens of the State of California

and residents of the County of Los Angeles.
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II.

That the defendants G. A. Hopkins and C. A. Hud-

son and each of them are citizens and residents of

the State of New York; and that the Syndicate

Company is a corporation organized and existing

under and by virtue of the laws of the State of Cali-

fornia, with its principal place of business at Los

Angeles, California.

III.

That on November 8, 1922, and for some time

prior thereto, plaintiffs above named, with the ex-

ception of plaintiff [148] Petroleum Royalties &
Development Company, a corporation, were the

owners and holders of a certain oil lease upon a

strip of land in what is commonly known as the

Santa Fe Springs Oil Field, in Los Angeles County,

California, and described as follows, to wit

:

The westerly sixty-nine (69) feet of the east

half of the southeast quarter of the southeast

quarter of section six (6), township three (3)

south, range eleven (11) west, S. B. B. & M.

A copy of the original lease, bearing date April

10, 1920, marked "Exhibit A," and a copy of the

agreement modifying the terms of the said lease,

bearing date October 1, 1922, marked "Exhibit B,"

are attached hereto and made a part hereof.

IV.

That on November 8th, 1922, all of the plaintiffs

herein, excepting plaintiffs Petroleum Royalties &
Development Company, a corporation, Fannie V.

Gage and Ruth B. Sexton, entered into an agree-
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ment in writing with the defendant G. A. Hopkins

and one H. S. Howland, whereby said defendant

G. A. Hopkins and said H. S. Howland assumed

the obligation of drilling said leased premises for

oil, agreeing theremider to pay to John S. Baker^

the owner of said land, a royalty of thirty-five per

cent (35%) of all oil and gas produced and saved

from said premises,, and to plaintiffs herein, ex-

cepting plaintiffs Petroleum Royalties & Develop-

ment Company, a corporation, and Fannie V. Gage,

and Ruth B. Sexton, a royalty of twenty per cent

(20%) of all oil and gas to be produced and saved

upon said premises, after deducting the oil and gas

necessarily used in the operation of said property;

that a copy of said agreement is hereto attached,

made a part hereof, and marked "Exhibit C."

V.

That prior to the 1st day of January, 1924, plain-

tiff Petroleum Royalties & Development Company,

a corporation, for a good and valuable considera-

tion, purchased of plaintiffs H. P. Gates, Ewell D.

Moore and James Farraher, a portion of their

[149] respective interests in said leased premises,

and under said contract with defendant G. A. Hop-

kins, and said plaintiff Petroleum Royalties & De-

velopment Company, a corporation, is now the

owner and holder of an undivided one-tenth (1/10)

interest in the twenty per cent royalty held by plain-

tiffs in said lease

;

That the plaintiffs, Fannie V. Gage and Ruth B.

Sexton, for a good and valuable consideration, have

each purchased from the plaintiffs, Arthur G. Gage
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and Marie Gage, his wife, an interest representing

for each of the said plaintiffs a one per cent interest

of the total production of the said well, or leased

premises, or an undivided one-twentieth interest of

the twenty per cent royalty held by plaintiffs in said

lease.

VI.

That in performance of their obligation under

said contract attached hereto as Exhibit C, defend-

ant G. A. Hopkins and the said Rowland drilled

an oil well upon said premises, which said well was

completed on or about the 23d day of October, 1923

;

VII.

That the agreement entered into on the 8th day

of November, 1922, by and between certain of the

plaintiffs and the defendant, G. A. Hopkins, and

one H. S. Howland, which agreement is attached

hereto and referred to as Exhibit C provided in

part as follows, to wit

:

''In consideration of the payment of the sum
of Ten ($10.00) Dollars each to the other in

hand paid, receipt of which is hereby acknowl-

edged, and in consideration of the mutual prom-

ises herein exchanged, first parties hereby sell,

assign, transfer and set over to second parties

all of their right, title and interest in and to

the above-mentioned lease of April 10, 1920, and

its modifying agreement, upon the following

terms and conditions: After deducting the oil^,

gas and water provided for in paragraph 9 of

said lease of April 10, 1920, marked "Exhibit

A," parties of the second part shall pay to the
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parties of the first part, as rent or royalty (a)

20% of all the remaining oil produced and

saved from said premises during the term of

said original lease and modification, and all re-

newals and extensions thereof; and (b) 20%
of the net proceeds of all gas produced, saved

and sold from said premises, provided [150]

that nothing herein contained shall require the

second parties to produce or save, sell or other-

wise dispose of any gas. Such royalty oil shall

be subject to the option of the first parties to

take the same in kind or money, as provided in

paragraph 10 of said lease; and subject to all

of the rights therein contained; provided, how-

ever, that such 20% or royalty oil from the

first producing well drilled upon said premises

shall be paid as follows, at the election of sec-

ond parties: One-half thereof in all respects

as in said paragraph 10 of the original lease

directed; the remainder, together with interest

thereon at the rate of 10% per annum, from

the respective dates when payment of the first

production from the next producing well upon

said premises concurrently with the payment

of the 35% royalty to the owners of the leased

premises as contained in the modification of

said original lease of April 10, 1920, and in

any event, whether there be subsequent produc-

tion or not, shall be paid within twelve (12)

months from the date hereof. The intent

hereof being to loan to the second parties such

50% of the royalty of the parties of the first
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part for the purpose of assisting them in

financing, in part, the drilling of a second pro-

ducing well upon said premises."

VIII.

That prior to the bringing in of said well, plain-

tiffs exercised their election to have their share of

the oil set aside to them upon said leased premises

as produced, in the manner provided for in said

agreement marked "Exhibit C" and said lease

marked "Exhibit A," and said election was renewed

and kept at all times in full force and effect in the

manner provided for in said lease and agreement;

that prior to the 1st day of January, 1924, plain-

tiffs entered into an oral contract with the defend-

ant, G. A. Hopkins, and one H. S. Howland, wherein

it was agreed that plaintiffs should sell their oil

with and at the same time as defendant Hopkins

and said Howland sold theirs, and that plaintiffs

and said Hopkins and said Howland should receive

pay for their respective shares of the oil direct

from the purchaser thereof.

IX.

That plaintiffs are informed and believe, and

therefore allege that, after August 22d, 1924, said

H. S. Howland assigned and set over to defendant

G. A. Hopkins all of his interest in said [151]

contract which is attached hereto as "Exhibit C,"

and that defendant G. A. Hopkins thereupon as-

sumed all of the obligations of the said H. S. How-
land and of himself under said agreement.

X.

That from the 1st day of January, 1924, to the
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1st day of August, 1924, there was produced and

sold upon said premises by defendant G. A. Hop-

kins a total of 4,609.72 barrels which were sold by

defendant G. A. Hopkins for the sum of $6,449.35,

but that said defendant Hopkins refused to pay to

plaintiffs any portion of their royalty in said oil

as reserved by them in said agreement attached

hereto as "Exhibit C."

XI.

That upon the 22d day of August, 1924, plain-

tiffs served written demand upon defendant G. A.

Hopkins and the said H. S. Howland to deliver

to plaintiffs their share of the royalty of oil and

gas produced upon said leased premises in kind.

Thereafter, the said H. S. Howland transferred and

assigned to the defendant G. A. Hopkins all of his

right, title and interest in the aforesaid leased prem-

ises, and thereupon the partnership between the

said defendant G. A. Hopkins and the said H. S.

Howland was dissolved, and the said defendant

G. A. Hopkins and the said defendant C. A. Hud-

son, the father-in-law of defendant G. A. Hopkins,

with knowledge of the fact that the said notice had

been given that the plaintiffs elected to share their

royalty of oil in kind, entered into a conspiracy to

defraud the said plaintiffs of their share of said

royalty oil produced under said lease in the follow-

ing manner:

Said defendants agreed that defendant Hopkins

should execute a purported assignment of all the

production from said well and to make a purported

bill of sale of all the personal property situated on
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said leased premises, dating it back to April 19th,

1924, and that said Hopkins would leave the state

and when in the state to keep in hiding so that he

might not be served with [152] court process or

called upon to testify in court as to the good faith

of said purported assignment and purported bill

of sale; and that said Hudson would claim to own

and to have owned from April 19th, 1924, all of the

production of said well and the personal property

on said leased premises, and refuse to recognize

the right of plaintiffs to twenty per cent of the pro-

duction of all oil and gas on said well and to resist

the efforts of plaintiffs to exercise their right to

said property.

That pursuant to said conspiracy and in further-

ance of it, defendant Hopkins thereupon executed

in the name of Howland & Hopkins, without the

consent or knowledge of Harry Howland, jointly

interested with said defendant Hopkins in said

leased premises and said well, a purported assign-

ment of all of the production in said well to de-

fendant Hudson, and dated said instrument back

to April 19th, 1924, a copy of which assignment is

hereto attached, made a part hereof and marked
'

' Exhibit D " ; and executed a purported bill of sale^

to said defendant Hudson under said false date of

April 19th, 1924, to the personal property upon said,

leased premises; and defendant Hopkins dis-

appeared from his usual haunts and when in the

State of California remained in hiding for the pur-

pose of preventing service of process upon him by

these plaintiffs and to avoid being called to testify
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as to said instruments, and lias continued until this

date to so do, and when finally served with witness

subpoena, fled from this state to the Dominion of

Canada, and on information and belief plaintiffs

allege that said Hopkins is still in the Dominion of

Canada and without the jurisdiction of this court

and the courts of the United States.

That at the time of the execution of the said

purported assignments of April 19th, 1924, October

1st, 1924, and October 20th, 1924, which are attached

hereto and made a part hereof, marked "Exhibit

D," "Exhibit E" and "Exhibit F," respectively,

the defendant C. A. Hudson, as well as the other

defendants, had [153] actual knowledge of the

terms of the original lease attached hereto as "Ex-

hibit A," and the original lease as modified by

"Exhibit B," and of said agreement between plain-

tiffs and defendant Hopkins, and said H. S. How-

land, attached hereto as "Exhibit C." That the

defendant C. A. Hudson at the time aforesaid knew

that the plaintiffs had, in their agreement with the

defendant Hopkins and the said H. S. Howland, as

shown by "Exhibit C," made a reservation as

royalty of twenty per cent of all the oil produced on

the premises during the term of their agreement or

lease, and the defendant knew, also, that the plain-

tiffs had elected, under the provision of said lease,

or agreement, to reserve their said royalty in kind.

The defendant G. A. Hopkins at the time aforesaid

knew, and now knows, that the said plaintiffs are

entitled to and are the actual owners of twenty per

cent of all the oil produced on the said premises.
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XII.

That defendant G. A. Hopkins denied, and still

denies,* the right of plaintiffs to their share of the

oil and gas produced on said premises, and that the

defendant C. A. Hudson, acting as agent, but pur-

porting to act for himself, has not only denied and

refused plaintiffs the right to any of the production

of oil on said premises in kind, but has refused and

now refuses to give plaintiffs any accounting of the

oil produced and saved upon said premises, and

denies plaintiffs' right to a share of said oil, and

Jias at all times instructed employees upon said

premises not to give any information as to the

amount of production of said well to plaintiffs, or

any of them; that since the disappearance of the

defendant Hopkins in the month of August, 1924,

plaintiffs have received no accounting and no part

of their share of the oil produced from said prem-

ises, except such oil as they took from said premises

against the will of defendant C. A. Hudson in the

month of February, 1925, and the sum of $1060.72

collected on a judgment against the said G. A.

Hopkins. [154]

XIII.

That the value of the interests of plaintiffs sought

to be protected by this action is greatly in excess of

Three Thousand Dollars ($3,000.00).

XIV.

That the defendant, Syndicate Company, a cor-

poration, claims some interest in the said leased

premises, the exact nature of which is unknown to

tb*^«c plaintiffs.
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That the modified agreement, as shown by '^Ex-

hibit B," which is attached hereto and made a part

hereof, provides in part as follows:

''In lieu of the drilling obligations in said

lease contained, it is understood and agreed

that second parties will commence drilling

operations not later than 45 days from date

hereof and to prosecute said drilling diligently,

and continuously until oil is discovered in pay-

ing quantities, or to such a depth as to convince

geologists that further drilling would be un-

successful, or then forfeit the lease; second

parties agree to commence the drilling of a

second well within thirty days after the com-

pletion of the first well and the discovery of

oil in paying quantities therein; and to com-

mence the drilling of a third well within thirty

days after the completion of the second well;

and to commence a a fourth well within thirty

days after completion of a third well
;
provided,

however, that in the event second parties are

prevented by any action at law on the part of

the Wilshire Oil Company or its agents or

assigns, or otherwise from commencing drilling

operations within the 45 days herein provided

for, then the time during which second parties

are prevented from beginning drilling opera-

tions shall not be considered a part of said 45

days."

XV.

That the defendants, and each of them, have

breached and violated the terms and conditions of
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said contract of November 8th, 1922 (Exhibit "C"),
for the drilling of said leased premises for oil, in
the following respects, namely:

1st. That the defendants, and each of them, have
refused and still refuse to reserve in kind twenty
per cent of the production of oil on said leased

premises, and refuse to account [155] to the

plaintiffs for the sale of said production;

2nd. That the defendant, and each of them, re-

fused to recognize that the plaintiffs, or any of

them, have any right, title or interest in the pro-

duction of oil on said premises, and deny that

right

;

3rd. That defendants and each of them have

neglected and refused to perform and comply with

the provisions of the said contract (Exhibit "C")
as set forth in paragraph XIV hereof for the drill-

ing of four successive wells.

That upon the completion of the first well, as set

forth in this Petition, the defendants did commence

the drilling of a second well, but, on or about the

day of , ceased drilling operations, and

since that time have not only refused to complete

the drilling of the second well, but have neglected

and refused to drill any of the other wells provided

for in the said contract.

XVI.

That the defendant G. A. Hopkins has no prop-

erty rights in the State of California other than

his interest in the said leased premises; that there

is now pending in the bankruptcy division of this

court a proceeding in bankruptcy against the said
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defendant G. A. Hopkins, and plaintiffs allege on

information and belief that the said defendant G. A.

Hopkins is insolvent.

That the defendant, C. A. Hudson, owns no prop-

erty in the State of California, and plaintiffs have

no adequate remedy at law for any of the damages

they have sustained, or may sustain, through the

tortious acts of said defendant ; that on information

and belief, plaintiffs allege that the said defendant

C. A. Hudson is financially irresponsible and in-

solvent
;

That the expenses of said defendant C. A. Hud-

son in connection with the said property since said

defendant assumed to act as the owner of said

production on said leased premises, have [156]

for the most part, been paid by checks drawn by

said defendant 's wife on a bank in the State of New
York; that a judgment against the said Hudson in

this jurisdiction would not be collectible.

XVII.

That there is imminent danger that the said

leased premises will deteriorate in value and that

the production will be wasted and plaintiffs' reser-

vation of royalty dissipated during the pendency of

this action; that during the time that the said de-

fendant C. A. Hudson has been operation the said

well for the defendant G. A. Hopkins, production

has fallen off materially; and on information and

belief, plaintiffs allege that the said production has

so decreased because of inefficient management of

the said defendant C. A. Hudson, and because of

Ms want of knowledge as to the proper way in
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which an oil well should be operated; that unless

there is a change of management and the said well

taken out of the management and control of the

said defendants, production will soon cease and the

plaintiffs will be deprived of all of their property

rights whatsoever in the said premises, and in the

said oil production

;

That the real value which the plaintiffs have in

the said premises is to share in the production of

said oil at this time and in the near future, and that

depriving them of this right results in an actual

misappropriation of the property rights of the

plaintiffs by these defendants, for which they have

no redress;

That unless a Receiver be appointed by this Court,

to manage the said oil property, and to set aside the

twenty per cent reservation of all oil to which the

plaintiffs are entitled, the plaintiffs will lose all

right, title and interest in the said reservation of

oil, and in the said production, and a final decision

in their favor in this action would avail them

nothing ; that unless a Receiver be appointed by this

court, the plaintiffs [157] will suffer irreparable

injury.

WHEREFORE, plaintiffs pray:

1st. That the defendants, G. A. Hopkins and

C. A. Hudson, be compelled to account to the plain-

tiffs for the wrongful appropriation of plaintiffs'

twenty per cent royalty oil and its proceeds;

2nd. That a Receiver be appointed by this Court

to take charge of the property and to operate it to

the end that the terms and conditions of the con-
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tract (Exhibit ''C") be complied with; or that the

defendants be compelled to deliver up to a Receiver

of this court the said royalty oil; or account to a

Receiver of this Court for the proceeds derived

from the sale of said royalty;

3rd. That the Court cancel that portion of the

land embraced in the contract which the defendants

have failed to develop for oil;

4th. That in the event that the defendants shall

neglect or refuse to pay to plaintiffs the said twenty

per cent royalty oil, as reserved in the said contract,

or the proceeds thereof, the entire contract shall be

held for cancellation.

5th. Plaintiffs pray for general equitable reU*/.

CHARLES A. SUNDERLIN,
MOORE and FARRAHER,
Attorney for Plaintiffs. [158]

State of California,

County of Los Angeles,—ss.

C. H. McWilliams being first duly sworn, de-

poses and says:

That he is one of the plaintiffs in the above-en-

titled action ; that he has read the foregoing petition

and knows the contents thereof; that the same is

true of his own knowledge, except as to matters

therein contained which are stated to be on infor-

mation and belief, and as to those matters he be-

lieves it to be true.

c. H. McWilliams.
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Subscribed and sworn to before me this 4th day

of November, 1925.

[Seal] RICHARD C. KEMBAUGH,
Notary Public in and for the County of Los An-

geles, State of California.

Filed Nov. 6, 1925. Chas. N. Williams, Clerk.

By R. S. Zimmerman, Deputy Clerk. [158A]

EXHIBIT '^B."

In the United States District Court, Southern Dis-

trict of California, Southern Division.

IN EQUITY—No. J-73-H.

C. H. McWILLIAMS et al.,

Plaintiffs,

vs.

G. A. HOPKINS, C. A. HUDSON and SYNDI-
CATE COMPANY, a Corporation,

Defendants.

ORDER TO SHOW CAUSE—TEMPORARY
RESTRAINING ORDER.

T. G. A. Hopkins, C. A. Hudson and Sjmdicate

Company, a Corporation, Defendants:

On the petition of the plaintiffs, duly verified,

copy of which is attached hereto

:

IT IS ORDERED, that the said defendants,

G. A. Hopkins, C. A. Hudson and Syndicate Com-
pany, a corporation, show cause before the Hon.

E. J. Hening, one of the Judges of this court,

at 10 o'clock in the forenoon, on the 30th day of
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November, 1925, and in the courtroom of the said

judge, at the Federal Building, in the City of Los

Angeles, County of Los Angeles, State of Califor-

nia, or as soon thereafter as counsel can be heard,

why a receiver should not be appointed to take

charge of and operate the oil well upon a strip of

land in what is commonly known as the Santa Fe

Springs Oil Field, in Los Angeles County, Cali-

fornia, and described, as follows, to wit:

The Westerly sixty-nine (69) feet of the East

half of the Southeast quarter of the South-

east quarter of Section Six (6), Township

Three (3) South, Range Eleven (11) West,

S. B. B. & M.

And for such other and further relief as may be

just.

And it is further ordered, that the said defend-

ants, and each of them, and their agents and ser-

vants, be in the meantime restrained, and they, the

said defendants, and each of [158b—159] their

agents and servants, are hereby forbidden from sell-

ing or disposing of any of the oil produced on the

said premises, unless the proceeds from the sale

thereof are paid to the Clerk of this court to await

the further order of the said Court or the judges

or one of the judges thereof.

Dated at Los Angeles, California, this 13 day of

November, 1925.

By the Court:

WM. P. JAMES,
District Judge.
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Received copy of the within affidavit this 23d

day of November, 1925.

MOORE & FARRAHER,
CHAS. A. SUNDERLIN,

Attorneys for Plaintiffs.

[Endorsed] : Filed Nov. 22, 1925. [160]

[Title of Court and Cause.]

SUPPLEMENTAL AFFIDAVIT OF C. A. HUD-
SON IN SUPPORT OF MOTION TO SET
ASIDE MINUTE ORDER FOR THE AP-
POINTMENT OF A RECEIVER PEN-
DENTE LITE AND FOR DISCHARGE OF
ORDER TO SHOW CAUSE.

State of California,

County of Los Angeles,—ss.

C. A. Hudson, being first duly sworn on oath de-

poses and says: That on the morning of April 2,

1926, he was advised that a suit had been filed in

the Superior Court of the State of California, in

and for the county of Los Angeles, by Syndicate

Company, a Corporation, Plaintiff, vs. G. A. Hop-

kins and H. S. Howland, Defendants, No. 193,141,

involving the derricks, housings, steam and water

lines and other equipment and connections on the

property involved in the present action; that he

thereupon procured a copy of the complaint and

the affidavit on claim and delivery of personal

property filed in said action, copies of which he
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attaches hereto marked Exhibit "A" and ''B," and

by this reference makes same a part hereof.

That he thereupon talked with one of the em-

ployees engaged in operating the lease involved in

this litigation and was informed by said employee

and believes and therefore alleges that the sheriff

of Los Angeles County has placed a man in pos-

session of the property described in the affidavit

Exhibit ''B" hereto attached, and that said prop-

erty is now in the custody and under the control of

said sheriff.

That the taking of said property under the

replevin suit aforesaid would cause all operations

to cease and there would be no [161] no pro-

ceeds and all the parties would lose their interest

hereunder.

That said Syndicate Company, plaintiff in said

suit in the Superior Court, is a corporation organ-

ized and existing under and by virtue of the laws

of the State of California, with its principal place

of business at Los Angeles, California.

That said Syndicate Company also claims to have

a substantial interest in the proceeds of the oil and

in the lease involved in this litigation, and are here-

fore indispensible parties to this suit.

C. A. HUDSON.

Subscribed and sworn to before me this 2d day of

April, 1926.

[Seal] JOHN C. STICK,

Notary Public in and for the County of Los An-

geles, State of California. [162]
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"EXHIBIT ''A."

In the Superior Court of the State of California,

in and for the County of Los Angeles.

No. .

SYNDICATE COMPANY, a Corporation,

Plaintiff,

vs.

G. A. HOPKINS and H. S. HOWLAND,
Defendants.

COMPLAINT (REPLEVIN).

COMES NOW the plaintiff and for cause of

action against defendants complains and alleges as

follows, to-wit:

I.

That plaintiff is now and at all times herein men-

tioned has been a corporation duly organized and

existing under and by virtue of the laws of the

State of California.

II.

That heretofore and on or about the 8th day of

September, 1926, the defendants did execute and

deliver unto plaintiff their certain promissory note

in words and figures as follows:

$60,000.00

Los Angeles, California, September 8, 1923.

ON OR BEFORE MARCH FIRST, A. D. 1924,

for Value Received, we jointly and severally prom-

ise to pay to SYNDICATE COMPANY, or order,



C. H. McWilliams et al. 203

at its office, in the City of Los Angeles, SIXTY
THOUSAND DOLLARS ($60,000.00) with inter-

est payable quarterly from NOVEMBER FIF-

TEENTH A. D. 1923, at the rate of ten per cent

(10%) per annum until paid and attorney's fees

of ten per cent (10%) on the amount then unpaid

if suit be commenced or other proceedings be taken

to enforce the payment of this note.

Should the interest not be paid when due, it shall

be compounded monthly thereafter and bear the

same rate of interest as the principal. Principal

and interest payable in Gold Coin of the United

States of America of the present standard.

$12.00 U. S. I. R. S.

cancelled

G. A. HOPKINS.
H. S. HOWLAND. [163]

III.

That at the same time and for the purpose of

securing the payment of said promissory note the

said defendants did execute and deliver unto plain-

tiff herein their certain chattel mortgage, a copy of

which said chattel mortgage is hereto attached

•aiarked "Exhibit A" and made a part hereof,

covering all of the personal property described an*d

set forth in said chattel mortgage.

IV.

That nothing has been paid on account of the

principal or interest becoming due and payable

under the terms of said promissory note and that

the whole of the principal sum of said promissory
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note together with interest thereon from Septem-

ber 8, 1923, remains unpaid.

V.

That it is provided in said chattel mortgage that

in the event the mortgagors shall fail to make any

payments as in said promissory note provided then

the mortgagee may take possession of said property.

Plaintiff alleges upon information and belief that

said H. S. Rowland has heretofore conveyed unto

said defendant G. A. Hopkins all of his right, title

and interest in and to said personal property and

the whole thereof; that said G. A. Hopkins is with-

out the State of California and has been without

said state for the past four months; that said per-

sonal property is now in the possession of C. A.

Hudson; that heretofore plaintiff has made demand

upon said C. A. Hudson for the possession of said

personal property and that said C. A. Hudson has

failed, refused and neglected to deliver the posses-

sion thereof unto plaintiff. [164]

VI.

Plaintiff alleges that the value of said personal

property is the sum of $5,000.00 ; that said personal

property has not nor has any part thereof been

taken for a tax, assessment or attachment against

the property of plaintiff.

WHE.REFORE, plaintiff prays judgment

against defendants for the recovery of said per-

sonal p^operty; for its costs herein incurred and
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for such other and further relief as to the court

may seem meet, just and equitable in the premises.

MUSICK, BURR & PINNEY.
By ,

Attorneys for Plaintiff. [165]

EXHIBIT "B."

In the Superior Court of the State of California,

in and for the County of Los Angeles.

No. .

SYNDICATE COMPANY, a Corporation,

Plaintiff,

vs.

a. A. HOPKINS and H. S. HOWLAND,
Defendants.

AFFIDAVIT ON CLAIM AND DELIVERY OF
PERSONAL PROPERTY.

State of California,

County of Los Angeles,—ss.

Harry Lee Martin, being first duly sworn, de-

poses and says:

That he is the President of the plaintiff corpora-

tion in the above-entitled action and that he makes

this affidavit for and on behalf of said plaintiff

corporation. That said plaintiff corporation is en-

titled to the possession of the property claimed in

this action, which is described as follows, to-wit:

Two t2) reinforced, combination derricks

complete, 122 feet with corrugated iron housings,

including steam, water lines and all other equip-
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ment and connections. Two (2) 30-H. P.

Ideal, Ajax Engine, including all equipment

and connections tliereto. Two (2) Bull Wheels

and two (2) Calf wheels and all equipment per-

taining to cable tool engine. Two (2) crucible

steel sand line reels 5,000 feet each. One (1)

10''x8i/4''—10 thread all steel drilling gate valve.

5,000 ft. more or less, 2" Tubing. One (1) Set

2%'' Ideal tubing elevators. 1,000 ft., more or

less, 151/2'' Aetna Oil Well casing. 900 ft.,

more or less, 15%'' Republic Steel Oil Well

casing. 4310 feet, more or less, 8I4" South

Chester Oil Well casing. 4110 feet, more or

less, 6%" South Chester and Republic Steel cas-

ing. 4450 feet, more or less, ^y^' Republic

Steel Oil Well casing. Two (2) Crown Blocks

7 sheave Type C. A. One (1) Power Plant

complete with steam, water, and gas lines and

connections, including two (2) Fairbanks Morse

6x4x6 Brass Fitted Boiler Feed Pumps, two

Gardner 6x4x6 Brass Fitted Boiler Feed Pumps,

two (2) 70-H. P. tubular Boilers complete, two

(2) 70-H. P. Llewellyn Iron [166] Works Tubu-

lar Boilers complete, one (1) Water Pumping
Plant complete, including one (1) Lutweiler

Pumping Plant complete with Lutweiler Du-

plex Pump, and General Electric 3-H. P.

Single Phase Motor, one (1) 1,000 bbl. Colum-

bian Bolted Steel Tank. One (1) B. & B.

Patent Steel Drilling Line 5,000 ft.

That said property is now in the possession of

and wrongfully detained by the defendants herein
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and each of them. That according to the best

knowledge, information and belief of this affiant

these defendants do not nor have either of them

any reason of any kind, character or nature for the

withholding of said property.

That neither said property nor any part thereof

has been taken for a tax, assessment or fine pur-

suant to a statute; or been seized under an execu-

tion or an attachment issued against the property

of the plaintiff. That the actual value of the said

property is the sum of Five Thousand ($5,000.00)

Dollars.

Subscribed and sworn to before me this 1st day

of April, 1926.

INotary Public in and for the County of Los An-

gles, ^tate of California. [167]

Received copy of within aff. C. A. Sunderlin this

2 day of Apl, 1926.

MOORE & FARRAHER,
Attorneys for Plfs.

[Endorsed] : Filed Apr. 3, 1926. [168]

XTitle of Court and Cause.]

APPROVAL BY JUDGE OF STATEMENT OF
EVIDENCE UNDER EQUITY RULE 75.

The foregoing statement of evidence under

Equity Rule 75 on appeal from the interlocutory

decree made and entered in the above-entitled suit

on April 9, 1926, granting petition for the appoint-
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merit of a Receiver pendente lite, and overruling^

the motion of defendant C. A. Hudson to vacate

minute order of March 22, 1926, is true, complete

and properly prepared and is hereby approved.

Dated, Los Angeles, California, May 17, 1926.

WM. P. JAMES,
Judge of the District Court of the United States^

Southern District of California, Southern Divi-

sion. [169]

[Endorsed]: Filed May 17, 1926. [170—171]

[Title of Court and Cause.]

PRAECIPE FOR TRANSCRIPT OF RECORD.

To the Clerk of Said Court:

Sir:

Please issue include in the transcript on appeal

from the decree of April 9, 1926, of this court grant-

ing the appointment of a Receiver pendente lite the

following portions of the record

:

Summons dated July 2, 1925.

Amended complaint—law—for declaratory re-

lief verified Sept. 24, 1925.

Exhibit "A," Lease Baker to McWilliams
dated April 10, 1920.

Exhibit "B," Agreement Bakers with Mc-

Williams and Gage Oct. 1, 1922.

Exhibit "C," McWilliams et al, agree-

ment with Howland and Hopkins.

Exhibit " D, " Assignment Howland & Hop-

kins to Hudson April 19, 1924.
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Exhibit ''E," Assignment Rowland & Hop-

kins to Hudson Oct. 1, 1924.

Exhibit "F," Supplementary agreement

to assignment of Oct. 1, 1924, Hop-

kins and wife to Hudson, dated Oct.

20, 1924.

Demurrer of defendant C. A. Hudson to

amended complaint.

Order to show cause why receiver should not be

appointed, dated July 22, 1925.

Application of John S. Baker and Julia M.

Baker for leave to intervene and for or-

der modifying restraining order.

Order modifying restraining order, on approval

and consent of attorneys, dated July 29,

1925.

Order of February 26, 1926, as to deposit of

moneys.

Judge James' opinion dated March 22, 1926.

Minute order of March 22, 1926.

Motion to vacate minute order of March 22,

1926, for the appointment of a Receiver

pendente lite and supplemental showing in

opposition to order to show cause why a

receiver should not be appointed.

Order by the Court appointing receiver, dated

April 9, 1926.

Petition for appeal, filed April 10, 1926.

Assignments of error, filed April 10, 1926.

Order allowing appeal and fixing amount of

supersedeas bond, April 10, 1926.

Citation (to plaintiffs) April 10, 1926.
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Supersedeas bond on appeal, approved April

10, 1926.

Statement of evidence under Equity Rule 75.

Affidavit of James H. Farraher and petition

for appointment of receiver, dated June

30, 1925.

Affidavit of C. H. McWilliams in support of ap-

plication for receiver, dated July 27, 1925.

Affidavit of James H. Farraher in support of

plaintiffs' application for appointment of

receiver, dated Nov. 21, 1925.

Affidavit of Gage, etc.

Affidavit of C. A. Hudson in opposition to

plaintiffs' application for appointment of

receiver, dated Oct. 5, 1925, with the fol-

lowing exhibits attached.

Complaint, Superior Court Los Angeles

County, California, #164306.

Exhibit "A," the same as Exhibit "C" at-

tached to "Amended Complaint—Law
—for Declaratory Relief" in the ac-

tion hereinabove 2076-J. [172]

A second Exhibit " A, " the same as Exhibit

"A" attached to "Amendment Com-

plaint—Law—for Declaratory Relief"

in the action herein 2076-J above.

Exhibit "B," the came Exhibit "B" at-

tached to "Amendment Complaint
— Law—for Declaratory Relief" in the

action herein 2076-J above.

Summons, attached to Superior Court com-

plaint.
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Answer of C. A. Hudson and Joseph O. Morris

in Superior Court case 164,306.

Cross-complaint of C. A. Hudson in Superior

Court case 164,306.

Findings of fact and conclusions of law in Su-

perior Court case 164,306.

Judgment in Superior Court case 164,306.

Affidavit and application for restraining order

in Superior Court case 164,306.

Answer to cross-complaint in Superior Court

case 164,306.

Supplemental affidavit of defendant C. A. Hud-

son in opposition to plaintiffs' application

for receiver.

Exhibit "A," petition in U. S. District

Court Southern District of California,

Southern Division, J-73-H.

Exhibit ^'B," order to show cause—tem-

porarily restraining order—same case

J-73-H.

Supplemental affidavit of C. A. Hudson in sup-

port of motion to set aside minute order

for the appointment of a Receiver pen-

dente lite and for discharge of order to

show cause.

Exhibit "A," complaint Superior Court

Los Angeles County, Cal. Syndicate

Co., a Corporation, vs. G. A. Hopkins

and H. S. Howland.
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Exhibit ''B," affidavit in said Superior

Court case, a claim and delivery of

personal property.

Approval of. Court.

[Endorsed] : Filed Apr. 22, 1926. [173]

[Title of Court and Cause.]

CERTIFICATE OF THE CLERK OF THE
UNITED STATES DISTRICT COURT TO
TRANSCRIPT OF RECORD.

I, Chas. N. Williams, Clerk of the District Court

of the United States for the Southern District of

California, do hereby certify the foregoing 173

typewritten pages number from 1 to 173 inclusive

and comprised in 1 Volume, to be a full, true and

correct copy of the citation, summons, amended

complaint, demurrer of C. A. Hudson to amended

complaint, order to show cause why receiver should

not be appointed, application of John S. Baker and

Julia M. Baker for leave to intervene and for order

modifying restraining order, order modifying re-

straining order, order of February 26, 1926, as to

deposit of moneys. Judge James' opinion, minute

order of March 22, 1926, motion to vacate minute

order of March 22, 1926, order appointing Receiver,

petition for appeal, assignments of error, order al-

lowing appeal and fixing amount of supersedeas

bond, supersedeas bond on appeal, together with

statement of evidence under Equity Rule 47 and

approval thereof by the Court, and praecipe; and
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that the same does constitute the record of said

case as specified in said praecipe filed in my office

on behalf of the appellant C. A. Hudson by his

solicitors of record;

I FURTHER CERTIFY that the costs of the

foregoing record is $36.45, the amount whereof has

been paid me by C. A. Hudson, the appellant herein.

IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed the seal of the District

Court of the United States, in and for the Southern

District of California, Southern Division, this 20th

day of May, in the year of our Lord one Thousand

nine hundred and twenty-six, and of our Indepen-

dence the one hundred and fiftieth.

[Seal] CHAS. N. WILLIAMS,
Clerk of the District Court of the United States

for the Southern District of California.

By R. S. Zimmerman,

Deputy Clerk.

[Endorsed] : No. 5000. United States Circuit

Court of Appeals for the Ninth Circuit. C. A.

Hudson, Appellant, vs. C. H. McWilliams, and Eda

I. McWilliams, His Wife, Arthur G. Gage and Ma-

rie G-age, His Wife, Ewell D. Moore and Harriet

Moore, His Wife, H. P. Oates and Irene L. Gates,

His Wife, James H. Farraher and Eva A.. Far-

raher. His Wife, Petroleum Royalties & Develop-

ment Company, a Corporation, Appellees. Tran-

script of Record. Upon Appeal from the United
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States District Court for the Southern District of

California, Southern Division.

Filed November 9, 1926.

F. D. MONCKTON,
Clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit.

By Paul P. O'Brien,

Deputy Clerk.


